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9 FAM 100
INTRODUCTION TO 9 FAM VISAS

9 FAM 101
OVERVIEW OF 9 FAM

9 FAM 101.1
INTRODUCTION TO 9 FAM

(CT:VISA-274;, 01-03-2017)
(Office of Origin: CA/VO/L/R)

9 FAM 101.1-1 PURPOSE OF 9 FAM
(CT:VISA-274; 01-03-2017)

The Foreign Affairs Manual (FAM) contains directives and guidance for Department of
State personnel based on statutes, regulations, Executive Orders, Presidential
directives, OMB circulars and other sources. 9 FAM deals exclusively with the
adjudication of U.S. visas, both nonimmigrant and immigrant, providing consular
officers with the guidance needed to make informed decisions based on U.S.
immigration law and regulations.

9 FAM 101.1-2 9 FAM: RELATIONSHIP TO
STATUTES AND REGULATIONS
(CT:VISA-156; 08-10-2016)

a. The main statute governing immigration law is the Immigration and Nationality Act
of 1952, as amended (INA). The current text of the INA is codified in Title 8 of the
U.S. Code, Aliens and Nationality. In addition, some other titles of the U.S. Code
contain provisions relating to immigration, including Title 20, Employee Benefits,
Title 22, Foreign Relations, and Title 29, Labor.

b. Title 22 of the Code of Federal Regulations, Foreign Relations, (CFR) is the
administrative law that further interprets and defines, via a set of rules and
regulations published by the Office of the Federal Register, the powers and
responsibilities given to the Department by Congress. Chapter I, Subchapter E
Visas governs the Department's visa operations. The 9 FAM provides additional
guidance outlining specific policies and procedural information regarding the
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issuance of visas. If you have questions about how to interpret the law, contact the
Visa Office’s Legal Affairs (CA/VO/L).

9 FAM 101.1-3 PLAIN LANGUAGE
(CT:VISA-156; 08-10-2016)

a. The Plain Writing Act of 2010 (Public Law 111-274) calls for writing that is clear,
concise, and well-organized. Plain language is marked by: active voice; short,
succinct sentences; everyday words; second person voice; organized sections;
logical flow; correct grammar and punctuation. For more information on plain
language, see the Office of Directives Management's Plain Language page.

b. Use of “"You” and "We” in 9 FAM: “You” in 9 FAM refers to consular officers and
"we" refers to the Department. When a U.S. Government employee other than a
consular officer is involved, we will specify in the text.

2 of 2 7/6/17,10:16 AM



9 FAM 101.2 TRAINING AND SUPPORT FOR 9 FAM USE https://fam.state.gov/FAM/09FAM/09FAMO010102.html

1 of 1

9 FAM 101.2
TRAINING AND SUPPORT FOR 9 FAM USE

(CT:VISA-357;, 04-26-2017)
(Office of Origin: CA/VO/L/R)

9 FAM 101.2-1 RESOURCES FOR 9 FAM USE
(CT:VISA-155: 08-10-2016)

a. 9 FAM is designed to be a comprehensive, useful tool for consular officers. It
follows this overall structure: General visa information; non-visa travel or travel
with other documents; grounds of ineligibility, namecheck and biometric
procedures, systems, advisory opinions, and clearances; nonimmigrant and
immigrant visa categories; and visa unit administration and management.
References are given to the relevant statutes and regulations. Any section marked
Sensitive but Unclassified (SBU) can only be found on the Intranet, not the
Internet, and is not intended for the public. You can find additional guidance on the
visa pages of the Consular Affairs' intranet site, CAWeb.

b. As noted in 9 FAM 101.1, 9 FAM provides policy and procedural guidance regarding
visa application, adjudication, and issuance. For questions of policy and procedure
that you cannot find in the FAM, contact your liaison officer in the Office of Field
Operations (CA/VO/F). For questions regarding interpretation of law, contact Legal
Affairs (CA/VO/L). For security related questions, contact the Office of Screening,
Analysis and Coordination (CA/VO/SAC). See 9 FAM 102.6, Introduction to the Visa
Office, for more information.

9 FAM 101.2-2 OTHER 9 FAM SUPPORT
(CT:VISA-357; 04-26-2017)

Reserved.
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9 FAM 102
VISAS OVERVIEW

9 FAM 102.1
INTRODUCTION TO VISAS (WHAT IS A VISA?)

(CT:VISA-314, 03-31-2017)
(Office of Origin: CA/VO/L/R)

9 FAM 102.1-1 PURPOSE OF A VISA
(CT:VISA-1; 11-18-2015)

A citizen of a foreign country who seeks to enter the United States generally must first
obtain a U.S. government-issued visa, which is placed in the traveler’s passport, a
travel document issued by the traveler’s country of citizenship. Certain international
travelers may be eligible to travel to the United States without a visa if they meet the
requirements for visa-free travel (see 9 FAM 201.1). Having a U.S. government-issued
visa allows the visa holder to travel to a U.S. port of entry, airport, or land border
crossing, and request permission of the Department of Homeland Security (DHS),
Customs and Border Protection (CBP) inspector to enter the United States.

9 FAM 102.1-2 PROCESS TO OBTAIN A VISA
(CT:VISA-1; 11-18-2015)

The type of visa an applicant must obtain is defined by U.S. immigration law, and
relates to the purpose of travel. There are two main categories of U.S. visas:
nonimmigrant visas (NIVs), for temporary travel, and immigrant visas (IVs), for travel
to live permanently in the United States. For nonimmigrant visa applicants, there are
several steps to apply for a visa. The order of these steps and how to complete them
may vary at the U.S. embassy or consulate, but most nonimmigrant visa applicants
will need to complete an online Form DS-160, Nonimmigrant Visa Application, upload a
photograph with the application, schedule an interview, provide biometrics, and be
interviewed. In general, to be eligible to apply for an immigrant visa, a foreign citizen
must be sponsored by a U.S. citizen relative, U.S. lawful permanent resident, or by a
prospective employer, and be the beneficiary of an approved petition filed with U.S.
Citizenship and Immigration Services (USCIS).

9 FAM 102.1-3 TRAVELING TO THE UNITED STATES
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WITH A VISA
(CT:VISA-1; 11-18-2015)

While having a visa does not guarantee entry to the United States, it does indicate a
consular officer has determined the U.S. visa holder is eligible to seek entry for that
specific purpose. DHS/CBP inspectors are responsible for admission of travelers to the
United States, for a specified status and period of time. DHS also has responsibility
for immigration matters while the visa holder is present in the United States.

9 FAM 102.1-4 ENTRY INTO AREAS UNDER U.S.
ADMINISTRATION

9 FAM 102.1-4(A) Statutory and Regulatory Authority

9 FAM 102.1-4(A)(1) Immigration and Nationality Act
(CT:VISA-1; 11-18-2015)
INA 101(a)(38) (8 U.S.C. 1101(a)(38).

9 FAM 102.1-4(A)(2) Code of Federal Regulations
(CT:VISA-1; 11-18-2015)
8 CFR 212.1; 22 CFR 40.3.

9 FAM 102.1-4(A)(3) Public Laws
(CT:VISA-1; 11-18-2015)
Consolidated Natural Resources Act of 2008, Title VII, Public Law No. 110-229.

9 FAM 102.1-4(A)(4) Other Sources
(CT:VISA-1; 11-18-2015)
A.C.S.A. 41.0502 (American Samoa Code Annotated).

9 FAM 102.1-4(B) American Samoa
(CT:VISA-1; 11-18-2015)

a. According to administrative regulations of the Government of American Samoa
(A.C.S.A. 41.0502 (American Samoa Code Annotated)), aliens may disembark in
American Samoa for visits of less than 30 days provided they have:

(1) A valid passport or other valid travel document issued by a competent
authority authorizing return to the country of origin or to some other country;

(2) A round-trip ticket to travel to the alien’s point of origin or to an onward
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destination; and
(3) Comply with any current requirements of the public health officer.

b. Aliens desiring to remain for 30 days or longer must register and obtain advance
permission to enter from the immigration authorities of American Samoa. Such
applicants must also include in the documentation of their date and place of entry;
activities in which they intend to engage; the length of time expected to remain in
American Samoa; and, any police and criminal record. Approval to remain in the
territory is granted in 30-day increments only.

9 FAM 102.1-4(C) Guam and the Commonwealth of the
Northern Mariana Islands (CNMI)

(CT:VISA-1;, 11-18-2015)

Since Guam is a part of the United States as defined in INA 101(a)(38), aliens
proceeding to Guam must possess a valid visa, unless they qualify under the Guam-
CNMI Visa Waiver program (8 CFR 212.1(q)), which also applies to aliens proceeding
to the CNMI. Navy clearance is not required for entry into the area. However, cases
should be submitted to the Department for action for aliens who desire, but are
ineligible under INA 212(a)(3) to enter Guam and who request a waiver under INA
212(d)(3)(A) or are recommended by a United States consular officer for such waiver.
The Department may advise the Department of Defense, if appropriate.

9 FAM 102.1-4(D) Commonwealth of Northern Mariana
Islands (CNMI)

(CT:VISA-172; 09-12-2016)

Public Law 110-229 of May 2008 amended the INA to include the CNMI in the
definition of the United States for immigration purposes. However, 48 U.S.C.
1806(a)(2) provides for a transition period ending on December 31, 2019 in order to
provide time to implement this provision.

9 FAM 102.1-4(E) Wake Island and Midway Island
(CT:VISA-1; 11-18-2015)

a. Wake Island: Wake Island is generally not open to visitors and is used by the U.S.
Federal Government only; they manage the island.

b. Midway Island: Midway Island is an unincorporated territory of the United States
and is owned and is administered by the U.S. Fish & Wildlife Service (Executive
Order 13022, signed in 1996). Visitors are common to the island now and there is
a tourist presence there.

9 FAM 102.1-5 DEPARTURE FROM THE UNITED
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STATES
(CT:VISA-314; 03-31-2017)
a. Need to Ensure Departure from United States Recorded:

(1) As of October 2010, CBP automated the Form I-94W and as of May 2013, CBP
automated Form I-94 in the air and sea environment. Paper I-94 and I-94W
may be issued in the air and sea environment under special circumstances and
are still used at land border ports of entry. If a traveler returns home with
their Department of Homeland Security (DHS) Customs and Border Protection
(CBP) Form I-94 (white) or Form I-94-W (green) in their passport, it is possible
that their departure was not recorded properly.

(2) If the traveler departed by a commercial air or sea carrier (airlines or cruise
ships), their departure from the United States can be independently verified,
and it is not necessary to take any further action, although holding on to the
outbound (from the United States) boarding pass - if they still have it - can
help facilitate their reentry to the United States.

(3) If the traveler departed by land, private vessel, or private plane, they will need
to take steps to correct the record. If the traveler does not validate a timely
departure from the United States or cannot reasonably prove they departed
within the time frame given when they entered the United States, the next
time they apply for admission to the United States, DHS CBP may conclude
they remained in the United States beyond their authorized stay. Their visa
may be subject to cancellation or the traveler may be returned immediately to
their foreign point of origin.

(4) Under the Visa Waiver Program (VWP), visitors who remain beyond their
permitted stay in the United States cannot reenter the United States in the
future without obtaining a visa from a U.S. Consulate. If the traveler is a Visa
Waiver Program visitor who traveled by land to either Canada or Mexico for an
onward flight, it is particularly important for them to register their timely
departure if their green I-94W was not taken when they exited the United
States. If they fail to do so and arrive at a U.S. port-of-entry seeking
admission under the Visa Waiver Program without a visa, CBP officers may
order their immediate return to a foreign point of origin.

(5) Note: Not all VWP travelers receive I-94W forms. VWP travelers crossing the
land boarder usually receive the form but air travelers usually do not. If the
traveler is a VWP visitor and left the United States by an air or sea carrier, their
departure is independently verifiable and they do not need to contact CBP to
verify their departure.

b. Recording Departure from the United States After the Fact:

(1) If the traveler failed to turn in their I-94 Departure Record, they should send it,
along with any documentation that proves they left the United States to:

Coleman Data Solutions or Coleman Data Solutions
Box 7965 3043 Sanitarium Road, Suite 2
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Akron, OH 44306 Akron, OH 44312
Attn: NIDPS (i-94) Attn: NIDPS (i-94)
(U.S. Postal Service) (FedEx or UPS)

(2) Travelers should not mail their departure Form I-94 or supporting information
to any Consulate or Embassy, to any other DHS CBP office in the United States,
or to any address other than the one above. Only at this location is CBP able
to make the necessary corrections to its records to prevent inconvenience to
the traveler in the future. The Akron, Ohio office does not answer
correspondence, so the traveler should not ask for confirmation that their
record has been updated.

(3) To validate departure, DHS CBP will consider a variety of information, including,
but not limited to:

(a) Original boarding passes the traveler used to depart another country, such
as Canada, if they flew home from there.

(b) Photocopies of entry or departure stamps in the traveler’s passport
indicating entry to another country after they departed the United States
(the traveler should copy all passport pages that are not completely blank,
and include the biographical page containing the photograph.)

(c) Photocopies of other supporting evidence, such as:

(i) Dated pay slips or vouchers from an employer to indicate they
worked in another country after they departed the United States;

(iif) Dated bank records showing transactions to indicate the traveler was
in another country after they left the United States;

(iiif)  School records showing attendance at a school outside the United
States to indicate the traveler was in another country after they left
the United States; or

(iv) Dated credit card receipts, showing the traveler’'s name, with the
credit card number deleted, for purchases made after they left the
United States to indicate they were in another country after leaving
the United States.

(4) The traveler should include a statement in English to assist CBP in
understanding the situation and correcting their records quickly. The
statement will not be acceptable without supporting evidence as noted above.
The traveler must mail legible copies or original materials where possible. If
the traveler sends original materials, they should retain a copy of the
materials. DHS CBP cannot return original materials after processing.
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9 FAM 102.2
VISA-RELATED ROLES

(CT:VISA-157; 08-10-2016)
(Office of Origin: CA/VO/L/R)

9 FAM 102.2-1 ROLE OF CONSULAR OFFICERS
(CT:VISA-157; 08-10-2016)

When reviewing a visa application and interviewing a visa applicant you must:
consider the applicant's qualifications for the visa under the law based on the specific
visa type; decide each case on its own merit; consider, if applicable to the visa type,
the presumption of immigrant intent; review the case for fraud considerations, if
applicable; and, ensure the applicant has no ineligibilities or, if there are ineligibilities,
whether the applicant must have a waiver. The consular officer is responsible for
conducting as complete a clearance as is necessary to establish the eligibility of an
applicant to receive a visa.

9 FAM 102.2-2 ROLE OF DEPARTMENT OF STATE
(CT:VISA-157; 08-10-2016)

The Department of State oversees the visa process abroad through its consular
officers who determine visa eligibility, and works closely with interagency partners,
especially the Department of Homeland Security (DHS), in this process. The
Department of State is often the first U.S. Government agency to have contact with
foreign nationals wishing to visit the United States.

9 FAM 102.2-3 ROLE OF DEPARTMENT OF
HOMELAND SECURITY
(CT:VISA-157; 08-10-2016)

DHS enforces and administers U.S. immigration laws. Within DHS, U.S. Citizenship
and Immigration Services (USCIS) provides immigration-related services and benefits
such as petition approval, naturalization and work authorization. U.S. Immigration
and Customs Enforcement (ICE) is responsible for enforcing immigration and customs
laws. U.S. Customs and Border Protection (CBP) is primarily responsible for
enforcement immigration and customs laws along the borders and at port-of-entry.

9 FAM 102.2-4 ROLE OF OTHER KEY PARTIES
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(CT:VISA-157; 08-10-2016)

You may also encounter multiple Federal agencies when dealing with visas including
the Federal Bureau of Investigation (FBI), the Drug Enforcement Administration (DEA),
the Department of Labor (DOL), as well as other agencies that share data and
coordinate lookout and screening activities in relation to visa adjudication.
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9 FAM 102.3
(U) DEFINITIONS

(CT:VISA-381, 06-15-2017)
(Office of Origin: CA/VO/L/R)

9 FAM 102.3-1 (U) A DEFINITIONS
(CT:VISA-381; 06-15-2017)

(U) The following is an alphabetized list of unclassified (U) and sensitive but
unclassified (SBU) definitions or cross-references related to various aspects of visa
work. Note that definitions may vary according to context; be sure to use the
appropriate definition.

a. (U) Abandonment:

(1) (U) In the context of Convention adoption cases see 9 FAM 502.3-4(B),
Convention Adoptee Overview.

(2) (V) In the context of orphan adoption cases see 9 FAM 502.3-3(B)(4), Status of
Natural Parents (Orphans).

b. (U) Abroad:

(1) (U) In the context of "Eligibility for Special Immigrant Status as Member of
U.S. Armed Forces Recruited Abroad" see 9 FAM 502.5-8(B), Members of U.S.
Armed Forces Recruited Abroad.

(2) (U) In the context of evaluating U.S. Government service abroad for special
immigrant SE-1 classification see 9 FAM 502.5-3(B)(2), U.S. Government
Service Abroad (U.S. Government Employee Special Immigrant).

(3) (U) In the context of a second preference petitioner residing abroad see 9 FAM
502.2-3(E), Second Preference Petitioner Residing Abroad (Family Preference
Classifications).

c. (U) Accompanying, Accompanied: For accompanying derivatives and following-
to-join derivatives see 9 FAM 502.1-1(C)(2), Derivative Applicants/Beneficiaries.

d. (U) Accrediting or Accredited Entity (AE): In the context of Convention
adoption cases see 9 FAM 502.3-4(B), Convention Adoptee Overview.

e. (U) Adoption Services Provider (ASP): An “authorized ASP” is an Adoption
Services Provider that is authorized to provide adoption services in connection with
an adoption under the Hague Convention. See 9 FAM 502.3-4(B), Convention
Adoptee Overview for information on Adoption Service Providers.

f. (U) Advisory Opinion (AO): An AO is an opinion from the Department regarding
the interpretation or application of law or regulation related to a specific case. See
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9 FAM 304.3, Advisory Opinions.

g. (U) Aggravated Felony: An “aggravated felony” is one of the several types of
offenses defined at INA section 101(a)(43). The term applies to federal and state
offenses and violations of foreign law for which the imprisonment was completed
within the previous 15 years. A conviction for an aggravated felony is not a ground
of inadmissibility under section 212 of the INA, but a previously removed alien is
permanently inadmissible for a visa under INA 212(a)(9)(A)(i) and INA 212(a)
(9)(A)(ii) if convicted of an aggravated felony. See also 9 FAM 302.11-2(B)(4),
Permanent Bar.

h. (U) Application Final Action Dates: “"Application Final Action Dates” are
established by the Department to indicate the availability and authorization for
issuance of immigrant numbers. See 9 FAM 503.4-3, Numerical Control.

i. (U) Application for a Visa: To file or make an application for a visa;

(1) (U) In in context of an immigrant visa application see 9 FAM 504.2-3, Filing IV
Petitions with USCIS or 9 FAM 504.2-4, Petitions Filed at Consular Offices
Abroad.

(2) (U) In the context of a nonimmigrant visa application see 9 FAM 403.2-3,
Definition of "Making a Visa Application."

j- (U) Armed Forces or Group: In the context of cases involving child soldiers (see
9 FAM 302.7-8), "armed force or group" refers to any army, militia, or other
military organization, whether or not it is state-sponsored, excluding any group
assembled solely for nonviolent political association, consistent with the definition in
18 U.S.C. section 2442(d)(2). See 9 FAM 302.7-8(B)(2), Definitions.

k. (U) Article 5 Letter: In the context of Convention adoption cases see 9 FAM
502.3-4(D)(6), Article 5 Letter, Convention Adoptee - Step 5 of 9.

l. (U) Article 16 Report: In the context of Convention adoption cases see 9 FAM
502.3-4(D)(1), Summary of the Convention Adoption Process.

m. (U) Article 23 Certificate: In the context of Convention adoption cases see 9
FAM 502.3-4(D)(1), Summary of the Convention Adoption Process .

n. (U) Assurance: An “assurance” is the agreement of a resettlement agency to
sponsor a refugee. See 9 FAM 203.6-10, V93 Post-Interview Actions.

0. (U) Asylee: An “asylee” is a person who has been granted asylum under INA 208,
which requires the alien to meet the refugee definition of INA 101(a)(42)(A) and be
physically present in the United States. See 9 FAM 203.2, What is a Refugee? What
is an Asylee? for additional information on asylee cases.

9 FAM 102.3-2 (U) B DEFINITIONS
(CT:VISA-381; 06-15-2017)
(U) None.
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9 FAM 102.3-3 (U) C DEFINITIONS
(CT:VISA-381; 06-15-2017)

a. (U) Capital: In the context of employment fifth preference IV classifications, see 9
FAM 502.4-5(B), Entitlement to Employment Fifth Preference Status.

b. (U) Central Authority: In the context of Convention adoption cases see 9 FAM
502.3-4(B), Convention Adoptee Overview.

c. (U) Central Overseas Processing Entity (COPE): In the context of refugee
cases, COPE is the Refugee Processing Center (RPC) version of the Worldwide
Refugee Admissions Processing System (WRAPS) used at RPC to enter V-93 case
information processed by consular posts or USCIS officers overseas. See 9 FAM
203.3-1, Department of State; 9 FAM 203.6, Processing V92/V93 Cases; and 203.7,
Refugee Travel documents.

d. (U) Child: For the definition of a child see 9 FAM 102.8-2, Parent-Child
Relationships.

e. (U) Child Soldiers: In the context of child soldiers, “child” is defined as a person
under the age of 15. See 9 FAM 302.7-8, Participation in the Use or Recruitment of
Child Soldiers - INA 212(a)(3)(G).

f. (U) CLASS: The Consular Lookout and Support System. See 9 FAM 604.1-1, Visa
Systems Overview.

g. Unavailable

h. (U) Consular Officer: “Consular Officer,” as defined in INA 101(a)(9), includes
commissioned consular officers and the Deputy Assistant Secretary for Visa
Services, and such other officers as the Deputy Assistant Secretary may designate
for the purpose of issuing nonimmigrant and immigrant visas, but does not include
a consular agent, an attaché, or an assistant attaché. This guidance also refers to
consular officers as "you," see 9 FAM 102.3-25, Y Definitions.

(1) (U) The term “other officers” includes civil service visa examiners employed by
the Department of State for duty at visa-issuing offices abroad, upon
certification by the chief of the consular section under whose direction such
examiners are employed that the examiners are qualified by knowledge and
experience to perform the functions of a consular officer in the issuance or
refusal of visas. The designation of visa examiners must expire upon
termination of the examiners' employment for such duty and may be
terminated at any time for cause by the Deputy Assistant Secretary.

(2) (U) The assignment by the Department of any foreign service officer to a
diplomatic or consular office abroad in a position administratively designated as
requiring, solely, partially, or principally, the performance of consular functions,
and the initiation of a request for a consular commission, constitutes
designation of the officer as a “consular officer” within the meaning of INA
101(a)(9).

i. (U) Continuous Voyage: See 9 FAM 504.10-2(A), Immigrant Visa Validity,

https://fam.state.gov/FAM/09FAM/09FAMO010203.html
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Defining Continuous Voyage.

j.- (U) Cut-Off Dates: See Application Final Action Dates at 9 FAM 503.4-3, Numerical
Control.

k. (U) Custody, Custody for Purposes of Emigration and Adoption:

(1) (U) In the context of orphans, see 9 FAM 502.3-3(B)(3), Adoption or Intent to
Adopt (Orphans).

(2) (U) In the context of convention adoptees, see 9 FAM 502.3-4(C)(3), Adoption
or Custody for Purposes of Emigration and Adoption (Convention Adoptee).

9 FAM 102.3-4 (U) D DEFINITIONS
(CT:VISA-381; 06-15-2017)

a. (U) Dates for Filing Applications: See 9 FAM 503.4-3(A)(3), Dates for Filing
Application.

b. (U) Department: “"Department” means the Department of State of the United
States of America. This guidance also refers to the Department as "we," see 9 FAM
102.3-23, W Definitions.

c. (U) Dependent Area: See 9 FAM 503.2-3(B), Dependent Area, for information on
dependent areas as they relate to immigrant visa numerical limitations and
chargeability.

d. (U) Derivative:

(1) (U) In the context of immigrant visas, an individual who is not the direct
beneficiary of a filed petition, but who can accompany or follow-to-join the
principal based on a marital or parent-child relationship, see 9 FAM
502.1-1(C)(2), Derivative Applicants/Beneficiaries.

(2) (U) In the context of nonimmigrant visas, a family member whose primary
purpose of travel to the United States is to accompany the principal, see 9 FAM
402.1-3, Choice of Classification.

e. (U) Documentarily Qualified: This term is used only with respect to an alien's
qualification to apply formally for an immigrant visa; it bears no connotation that
the alien is eligible to receive a visa. See 9 FAM 504.4-5(A)(1), Definition of
Documentarily Qualified.

9 FAM 102.3-5 (U) E DEFINITIONS
(CT:VISA-381; 06-15-2017)

(U) Expired Nonimmigrant Visa: See 9 FAM 403.9-4(A) paragraph c, Visa Validity
Versus Period of Admission, Expired Nonimmigrant Visa.

9 FAM 102.3-6 (U) F DEFINITIONS
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(CT:VISA-381; 06-15-2017)

a. Unavailable

b. (U) Following to Join: The term “following to join,” as used in INA 101(a)(27)(C)
and INA 203(d), permits a derivative to obtain a nonimmigrant visa or immigrant

visa and the priority date of the principal alien as long as the alien following to join
has the required relationship with the principal alien.

(1) (U) In the context of immigrant visas, see 9 FAM 502.1-1(C)(2), Derivative
Applicants/Beneficiaries.

(2) (U) In the context of refugee or asylee status, see 9 FAM 203.5-4, Eligibility
for Following-to-Join Refugee or Asylee (V92/V93) Status.

(3) (U) In the context of K visas, see 9 FAM 502.7-5(B) paragraph (c), Overview
of K Visa Classifications.

c. (U) Foreign State: For the purposes of immigrant visa chargeability, see 9 FAM
503.2-3(A), Foreign State Defined.

d. (U) Full-Time Employment: See 9 FAM 302.1-5(B)(11), Defining Full-time
Employment.

9 FAM 102.3-7 (U) G DEFINITIONS
(CT:VISA-381; 06-15-2017)

a. (U) Genocide: In the context of a ground of inadmissibility for "genocide," see 9
FAM 302.7-5(B)(2), Defining Genocide.

b. (U) Graduate of a Medical School, Foreign Medical Graduate: In the context
of an ineligibility for unqualified physicians, see 9 FAM 302.1-6(B)(1), Defining
“Graduates of a Medical School”.

9 FAM 102.3-8 (U) H DEFINITIONS
(CT:VISA-381; 06-15-2017)
a. (U) Hardship:

(1) (U) In the context of posts accepting immigrant visa cases, see 9 FAM
504.4-8(D), Discretionary Cases for Hardship Reasons.

(2) (U) In the context of INA 212(e) waivers, see 9 FAM 302.13-2(D)(2),
Exceptional Hardship to U.S. Citizen or Permanent Resident Spouse or Child.

b. (U) Homeless: In the context of processing immigrant visa cases, see 9 FAM
504.4-8(E)(1), Definition of Homeless Cases.

9 FAM 102.3-9 (U) I DEFINITIONS

(CT:VISA-381; 06-15-2017)
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. Unavailable

. (U) Immediate Relative: See 9 FAM 502.2-2, Immediate Relative Defined.

. (U) Immigration and Nationality Act (INA): Or “Act,” means the Immigration
and Nationality Act, as amended. See 9 FAM 101.1-2, Relationship to Statutes and
Regulations.

a
b. Unavailable
C
d

e. (U) Immigrant Visa Applicant: An "immigrant visa applicant" is a person who is
applying for an immigrant visa classification (lawful permanent residence) at a
consular post. See 9 FAM 502.1-3, IV Classification Symbols.

(U) Inactive Cases: See 9 FAM 504.13-2(A), When a Case is Considered
“Inactive.” When a case is considered “inactive,” the applicant's registration could
be terminated if certain conditions are not met.

—h

9 FAM 102.3-10 (U) J DEFINITIONS
(CT:VISA-381; 06-15-2017)
(U) None.

9 FAM 102.3-11 (U) K DEFINITIONS

(CT:VISA-381; 06-15-2017)
(U) None.

9 FAM 102.3-12 (U) L DEFINITIONS
(CT:VISA-381; 06-15-2017)
(V) Lawfully Admitted:

(1) (U) In the context of Lawful Permanent Resident (LPR) Status see 9 FAM
202.2-2 paragraph b(1)., Lawful Permanent Residents - Overview,
Introduction.

(2) (U) In the context of returning residents see 9 FAM 502.7-2(B), Returning
Resident Status.

9 FAM 102.3-13 (U) M DEFINITIONS
(CT:VISA-381; 06-15-2017)

a. (U) Marriage: See 9 FAM 102.4-1 for information on marital relationships.

b. (U) Managerial Capacity:

(1) (U) In the context of employment-based first preference immigrant visa
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classification, see 9 FAM 502.4-2(E), Certain Multinational Executives and
Managers.

(2) (U) In the context of L-1 nonimmigrant visa classification for Intracompany
Transferees, see 9 FAM 402.12-14(B), Managerial or Executive Capacity.

9 FAM 102.3-14 (U) N DEFINITIONS
(CT:VISA-381; 06-15-2017)
a. Unavailable

b. (U) Native: A “native” is a person born within the territory of a (foreign) state,
regardless of the individual’s current country of residence or nationality. See 9 FAM
502.6-2 for additional information on qualification for diversity immigrant visas for
natives of certain foreign states, and 9 FAM 503.2 for information on chargeability
in immigrant visa cases.

c. Unavailable

d. (U) Nonimmigrant: A "nonimmigrant" is a foreign born person (alien) who is
coming to the United States temporarily for a particular purpose but does not
remain permanently.

9 FAM 102.3-15 (U) O DEFINITIONS
(CT:VISA-381; 06-15-2017)
(U) None.

9 FAM 102.3-16 (U) P DEFINITIONS
(CT:VISA-381; 06-15-2017)

a. (U) Physical Presence: See 9 FAM 403.2-4(B)(1) Physical Presence. In the
context of J visas, see also 9 FAM 302.13-2, Former Exchange Visitors - INA
212(e).

b. (U) Port of Entry (POE): "POE" means a port or place designated by DHS at
which an alien may apply to DHS for admission into the United States, be
inspected, and have his or her eligibility for entry into the United States
determined.

c. (U) Principal Alien: "“Principal alien” means an alien from whom another alien
derives a privilege or status under the law or regulations.

d. (U) Principal Applicant: A “principal applicant” is the primary individual on a
case who submits an application or petition for an immigration benefit.

(1) (V) In the context of immigrant visas, see 9 FAM 502.1-1(C)(1), Principal
Applicants/Beneficiaries.
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(2) (U) In the context of nonimmigrant visas, see 9 FAM 402.1-4, Derivative
Classification of Spouse Accompanying the Principal Alien and 9 FAM
402.1-5(A), Derivative Classification of Child Accompanying or Following to Join
the Principal Alien.

e. (U) Principal Officer: In the context of U.S. Government Employee Special
Immigrant (SE-1) cases, see 9 FAM 502.5-3(C)(3), Principal Officers
Recommendation (U.S. Government Employee Special Immigrant).

f. (U) Priority Date: The priority date of the petition is the date on which the
completed, signed petition is properly filed. However, for certain employment visas
the priority date is determined by other means.

(1) (U) In the context of employment-based preference petitions, see 9 FAM
503.3-2(C), Employment-Based Preference Petitions;

(2) (U) In the context of family-sponsored preference petitions, see 9 FAM
503.3-2(B), Family-Sponsored Preference Petitions;

(3) (U) In the context of a derivative spouse or child, see 9 FAM 503.3-2(D),
Priority Date for Derivative Spouse/Child.

g. (U) Properly Filed: A petition will be considered “properly filed” when the
completed, signed petition, including all initial evidence and the correct fee, is filed
with the Department of Homeland Security. See 9 FAM 504.2-2(D)(1), Proper Filing
and 9 FAM 503.1-2(B), Priority Dates.

h. (U) Public Charge: The term "public charge" means that an alien, after admission
into the United States, is likely to become primarily dependent on the U.S.
government for subsistence. See 9 FAM 302.8, Public Charge - INA 212(a)(4).

9 FAM 102.3-17 (U) Q DEFINITIONS
(CT:VISA-381; 06-15-2017)
(U) None.

9 FAM 102.3-18 (U) R DEFINITIONS
(CT:VISA-381; 06-15-2017)

a. (U) Recaptured Visas: A “recaptured visa” is a visa that is known to have not
been used. See 9 FAM 503.4-4(C), Recaptured Visas.

b. (U) Refugee: A “refugee” is defined in INA 101(a)(42) as a person who is outside
his or her country of origin and is unwilling or unable to return because of
persecution or a well-founded fear of persecution on one of five grounds: race,
religion, nationality, membership in a particular social group, or political opinion.
Persons who have ordered, incited, assisted, or otherwise participated in the
persecution of others are excluded from the refugee definition. See 9 FAM 203 for
additional information on refugees.
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c. (U) Residence: The term “residence” is defined in INA 101(a)(33) as the place of
general abode; the place of general abode of a person means his principal, actual
dwelling place in fact, without regard to intent. This does not mean that an alien
must maintain an independent household in order to qualify as an alien who has a
residence in a foreign country and has no intention of abandoning. If the alien
customarily resides in the household of another, that household is the residence in
fact.

d. (U) Returning Resident:

(1) (U) A Lawful Permanent Resident (LPR) who has remained outside the United
States for more than one year may be eligible for returning resident immigrant
visa status if certain conditions are met. See 9 FAM 502.7-2(B), Returning
Residents.

(2) (U) See "lawfully admitted for permanent resident” at INA 101(a)(20) for
definition of "lawful permanent resident."

e. (U) Reciprocity Schedule: The INA requires that visa validity periods, numbers of
admissions, and visa fees be reciprocal, or based on each country’s treatment of
similar classes of U.S. visitors to its territory. The "reciprocity schedule" found on
travel.state.gov provides the visa validity periods, numbers of admissions, and visa
fees for each country and each visa class.

9 FAM 102.3-19 (U) S DEFINITIONS
(CT:VISA-381; 06-15-2017)
a. Unavailable

b. (U) Skilled Worker: In the context of E3/EW employment-based third preference
immigrant visa classification, see 9 FAM 502.4-4(B), Employment Third Preference
IV Classifications.

c. Unavailable
d. (U) Sponsor:

(1) (U) In the context of I-864 Affidavits of Support, see 9 FAM
302.8-2(B)(4), Completion of Form I-864, Affidavit of Support under Section
213A of the Act.

(2) (U) In the context of refugee cases, see 9 FAM 203.6-10, V93 Post-Interview
Actions.

e. (U) Subsidiary:

(1) (U) In the context of immigrant visa employment-based fifth preference cases,
see 9 FAM 502.4-2(E) paragraph b(6), Certain Multinational Executives and
Managers and 9 FAM 502.4-5(B), Entitlement to Employment Fifth Preference
Status.

(2) (U) In the context of nonimmigrant L visa classification, see 9 FAM
402.12-9(A) paragraph b(4), Nature of Petitioning Business Entity.
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9 FAM 102.3-20 (U) T DEFINITIONS
(CT:VISA-381; 06-15-2017)
(U) None.

9 FAM 102.3-21 (U) U DEFINITIONS
(CT:VISA-381; 06-15-2017)
(U) None.

9 FAM 102.3-22 (U) V DEFINITIONS
(CT:VISA-381; 06-15-2017)

a. (U) VISAS 92 (V-92): “Visas 92" refers to a beneficiary of a Form I-730,
Refugee/Asylee Relative Petition, filed by a person granted asylum in the United
States. V92 beneficiaries do not qualify for refugee benefits and do not count
against the annual refugee admissions ceilings. See 9 FAM 203.6, Processing
V92/V93 Cases, for additional information on Visas 92 cases.

b. (U) VISAS 93 (V-93): “Visas 93" refers to a beneficiary of a Form I-730
Refugee/Asylee Relative Petition, filed by a person admitted to the United States as
a refugee. Beneficiaries qualify for PRM-funded support and count against annual
refugee admissions ceilings. See 9 FAM 203.6, Processing V92/V93 Cases, for
additional information on Visas 93 cases.

c. (U) Visa Validity: The “validity” of a visa refers to the time in which an applicant
may make application to an immigration officer at a port of entry for admittance
into the United States. It has no bearing on the length of time for which the alien
may be admitted. See 9 FAM 403.9-4(A), Validity of Nonimmigrant Visas and 9
FAM 504.10-2(A), Immigrant Visa Validity.

9 FAM 102.3-23 (U) W DEFINITIONS
(CT:VISA-381; 06-15-2017)
a. Unavailable

b. (U) We: "We" means the Department of State. See 9 FAM 101.1-3, Plain
Language.

c. (U) Worldwide Refugee Admissions Processing System (WRAPS): WRAPS is
the Department of State database for all refugee applicants processed for
resettlement consideration to the United States. See 9 FAM 203.3-1 paragraph
(1)(b), RPC - Refugee Processing Center.

9 FAM 102.3-24 (U) X DEFINITIONS
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(CT:VISA-381; 06-15-2017)
(U) None.

9 FAM 102.3-25 (U) Y DEFINITIONS
(CT:VISA-381; 06-15-2017)

(U) You: “You” in 9 FAM refers to consular officers. See 9 FAM 101.1-3, Plain
Language.

9 FAM 102.3-26 (U) Z DEFINITIONS
(CT:VISA-381; 06-15-2017)
(U) None.
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9 FAM 102.4
(U) ABBREVIATIONS

(CT:VISA-46; 02-18-2016)
(Office of Origin: CA/VO/L/R)

10of7

(U)A Alien Registration (U) AC1 American Competitiveness
Number Number in the 21st Century Act
(U) ACO Accountable Consular (U) ADIS Arrival Departure
Office Information System (DHS)
(U) ADIT Alien Documentation, (U) AEDPA Anti-Terrorism & Effective
Identification and Death Penalty Act
Telecommunication
System (DHS)
(U) AFS Alien Flight School (U) AG Attorney General
Program (DHS)
(U) AID Agency for International | (U) AO Advisory Opinion
Development
(U) AOS Affidavit of Support (U) APIS Advanced Passenger
Information System (DHS)
(U) APP American Presence Posts | (U) ARC Alien Registration Card
(also Permanent Resident
Card)
(U) ARIS Admissibility Review (U) ARO Admissibility Review Office
Information System (DHS)
(DHS)
(U) A/S Adjustment of Status (U) ASC Application Support Center
(U) ASP Adoption Service (U) ATS Adoptions Tracking System
Provider
(U) AWA Adam Walsh Child (U) AVW Aviation Worker Program
Protection Safety Act of (DHS)
2006
(U) BCC Border Crossing Card (U) BDC Berlin Document Center

7/6/17,10:19 AM



9 FAM 102.4 (U) ABBREVIATIONS

2 of 7

(U) BIA
(U) CA

(U) CA/VO/F
(V)
CA/VO/DO
CA/VO/L/A
(V)
CA/VO/DO/W

(U) CAT I

(U) CBP

(U) CDC

(U) CGFNS

(U) CLAIMS

(U) CMH

(U) CJIS

(U) CLOK

(U) CoC

(U) CNMI

Board of Immigration
Appeals

Consular Affairs

Office of Field
Operations

Office of Domestic
Operations

Advisory Opinions
Division

Waiver Review Division

Category One Refusal

Customs and Border
Protection (DHS)

Centers for Disease
Control

Commission on
Graduates of Foreing
Nursing Schools

Computer Linked
Automated Information
System (DHS)

Consular Management
Handbook

Criminal Justice
Information Service
Division (FBI)

CLASS entry
correction/deletion
request

Country of Citizenship

Commonwealth of the
Northern Mariana

https://fam.state.gov/FAM/09FAM/09FAMO010204.html

(V) BioVisa
(V)
CA/VO/DO/1
(U) CA/VO/I

CA/VO/SAC

(V)
CA/VO/L/R

(V)
CA/VO/DO/DL

(U) CAT II

(U) cCD

(U) CEAC

(U) CIMT

(U) CMF

(U) CIA

(U) CLASS

(U) CoB

(U) COM
(U) C/S

Biometric Visa Program

Immigration Visa Control
and Reporting Division

Information Management
and Liaison

Office of Screening,
Analysis and Coordination

Legislation and Regulations
Division

Diplomatic Liaison Division

Category II Refusals

Consular Consolidated
Database

Consular Electronic
Application Center

Criminal of Moral Turpitude
(also CMT)

Criminal Master File (RAP
Sheet)

Central Intelligence
Agency

Consular Lookout and

Support System

Country of Birth

Chief of Mission

Change of Status
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(U) CSPA

(U) DAS

(U) DEA

(U) DHS

(U) DOC

(U) DOJ

(U) DRL

(U) D/S

(U) bV

(U) ECA

(U) EFM

(U) EWI

(U) FBI

(U) FFOA

(U) FIN

(U) FOIA

Islands

Child Status Protection
Act of 2002

Deputy Assistant
Secretary

Drug Enforcement
Administration

Department of
Homeland Security

Department of
Commerce

Department of Justice

Bureau of Democracy,
Human Rights, and
Labor

Duration of Status

Diversity Visas

Bureau of Educational
and Cultural Affairs

Eligible Family Member

Entry Without Inspection

Federal Bureau of
Investigation

Federal First Offender
Act

Fingerprint Identification
Number

Freedom of Information
Act

(U) CST

(U) DCM

(U) DGMQ

(U) DOB

(U) DOD

(U) DOL

(U) DS

(U) DSO

(U) DVIS

(U) ECFMG

(U) ESTA

(U) FAM

(U) FF

(U) FGM

(U) FMG

(U) FPM

https://fam.state.gov/FAM/09FAM/09FAMO010204.html

Consular Shared Tables

Deputy Chief of Mission

Division of Global
Migration and Quarantine
(CCD)

DOB - Date of Birth

Department of Defense

Department of Labor

Bureau of Diplomatic
Security

Designated School Official

Diversity Visa Processing
System

Educational Commission
for Foreign Medical
Graduates.

Electronic System for
Travel Authorization (DHS)

Foreign Affairs Manual

Foreign Fugitives File

Female Genital Mutilation

Foreign Medical Graduate

Fraud Prevention Manager
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(U) FPU
(U) FSN

(U) GSS

(U) GVWP

(U) IA

(U) IAFIS

(U) ICE

(U) IHCC

(V) I

(U) INA

(U) INK

(U) INVEST

(U) IRS

(U) IV

(U) 1VIS

(U) KCC

Fraud Prevention Unit
Foreign Service National

Global Support Strategy

Guam Visa Waiver
Program

Interagency

Integrated Automated
Fingerprint Identification
System

Immigration and
Customs Enforcement
(DHS)

Hague Custody
Certificate

Immigration Judge

Immigration and
Nationality Act

Independent Namecheck
System

International Vetting and
Security Tracking (DRL)

Internal Revenue Service

Immigrant Visa

Immigrant Visa
Processing System

Kentucky Consular
Center

(U) FR
(U) FSO

(U) GVHR

(U) HHS

(U) IAA

(U) IBIS

(U) IHAC

(U) IIRIRA

C))
IMMACT90

(U) IDENT

(V)
INTERPOL
(U) IOM

(U) ISN

(U) IVAMS

(U) IVO

(U) KST

https://fam.state.gov/FAM/09FAM/09FAMO010204.html

Facial Recognition
Foreign Service Officer

Gross Human Rights
Violations

Department of Health and
Human Services

Intercountry Adoption Act
of 2000

Interagency Border
Inspection System (DHS)

Hague Adoption Certificate

Illegal Immigration Reform
& Immigrant Responsibility
Act of 1996

Immigration Act of 1990

Automated Biometric
Identification

International Criminal
Police Organization

International Organization
for Migration

Bureau of International
Security and
Nonproliferation

Immigrant Visa Allocation
Management System

Immigrant Visa Overseas
System

Known or Suspected
Terrorist
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(U) LCA

(U) LEGATT
(U) LE Staff

(U) LV

(U) MRV

(U) NACARA

(U) NAFTA

(U) NBMEE

(U) NCIII

(U) NID

(U) NVC

(U) OFAC

(U) PAP

(U) PCQS

(U) POC

(U) PLOTS

(U) RCO

Labor Condition
Application

Legal Attaché
Locally Employed Staff

Leahy Vetting

Machine Readable Visa

Nicaraguan Adjustment
and Central American
Relief Act

North American Free
Trade Agreement

National Board of
Medical Examiners
Examination

Interstate Identification
Index

National Identity
Number

National Visa Center

Office of Foreign Assets
Control (Treasury)

Prospective Adoptive
Parents

Person Centric Query
Service (USCIS)

Point of Contact

Passport Lookout
Tracking System

Regional Consular Officer

https://fam.state.gov/FAM/09FAM/09FAMO010204.html

(U) LEA

(U) LES
(U) LPR

(U) MOA

(U) MRIV

(U) NADDIS

(U) NATO

(U) NCIC

(U) NCTC

(U) NIV

(U) O*Net

(U) OPT

(U) PATRIOT

(U) PIMS

(U) POE

(U) QA

(U) RPC

Law Enforcement Authority

Law Enforcement Sensitive
Lawful Permanent Resident

Memorandum of
Agreement

Machine-Readable
Immigrant Visa

Narcotics and Dangerous
Drug Information System
(DEA)

North Atlantic Treaty
Organization

National Crime Information
Center

National Counterterrorism
Center

Nonimmigrant Visa

Occupational Information
Network

Optional Practical Training

Pre-Adjudication Threat
Recognition Intelligence
Operations Team

Petition Information
Management System

Port of Entry

Quality Assurance

Refugee Processing Center
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(U) RSC

Unavailable

(U) SEVP

(U) SPBP

(U) ssI

(U) STEM

(U) TAL

(U) TECS

(U) T/IPP

(U) TPLS

(U) TSA

(U) TSDB

(U) UNLP

(U) USPHS

(U) US-
VISIT

Resettlement Support
Centers.

Unavailable

Student and Exchange
Visitor Program (DHS)

Significant Public Benefit
Parole

Supplemental Security
Income

Science, Technology,
Engineering, or
Mathematics

Technology Alert List

Treasury Enforcement
Communication System

Training/Internship
Placement Plan.

Ten Print Live Scan

Transportation Security
Administration

Terrorist Screening
Database

United Nations Laissez-
Passer

U.S. Public Health
Service (CDC)

United States Visitor and
Immigrant status
Indicator Technology

(U) RSO

(U) SEVIS

(U) SLTD

(U) SSA

(U) SSN

(U) SWT

(U) TECRO

(U) TIDE

(U) TOEFL

(U) TRIP

(U) TSC

(U) TWIC

(U) USNCB

(U) USRAP

(U) VGTO

https://fam.state.gov/FAM/09FAM/09FAMO010204.html

Regional Security Officer

Student and Exchange
Visitor Information System
(DHS)

Stolen and Lost Travel
Document Database
(INTERPOL)

Social Security
Administration

Social Security Numbers

Summer Work Travel

Taipei Economic and
Cultural Representative
Office

Terrorist Identities
Datamart Environment

Test of English as a Foreign
Language

Traveler Redress Inquiry
Program (DHS)

Terrorist Screening Center

Transportation Worker
Identification Credential

United States National
Central Bureau (Interpol)

U.S. Refugee Admissions
Program

Violent Gang and Terrorist
Organizations File
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Program (DHS)

(U) VLA Visa Lookout
Accountability

(U) VWP Visa Waiver Program

(U) WP Wanted Persons File

70of7

(U) VO

(U) WRAPS

https://fam.state.gov/FAM/09FAM/09FAMO010204.html

Visa Office

Worldwide Refugee
Admissions Processing
System
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9 FAM 102.5

POST CODES; NATIONALITY CODES; AND
PORT-OF-ENTRY CODES

(CT:VISA-186, 09-28-2016)
(Office of origin: CA/VO/L/R)

9 FAM 102.5-1 VISA-ISSUING POST SYMBOLS
(CT:VISA-186; 09-28-2016)

Following is a list of the symbols for visa-issuing posts used on immigrant (IV) and
nonimmigrant visa (NIV) reports. This list is intended only as a reference for post

symbols; it does not indicate whether or not the post is currently open or providing
visa services.

Post Code Post Code
Abidjan ABJ Abu Dhabi ABD
Abu Dhabi (Beirut BRF (used for IV Abuja ABU

Files) only)

Accra ACC Addis Ababa ADD
Alexandria ALX Algiers ALG

Almaty ATA Amman AMM
Amsterdam AMS Ankara ANK
Antananarivo ANT Antwerp ATW
Apia APA Ashgabat AKD
Asmara ASM Astana AST

Asuncion ASN Athens ATH

Auckland ACK Baghdad BGH
Baku BKU Bamako BAM
Bandar Seri BSB Bangkok BNK
Begawan

Bangui BGI Banjul BAN

Barcelona BRC Barranquilla BRR

Beijing BEJ] Beirut BRT

Belfast BLF Belgrade BLG

Belmopan BLZ Berlin BRL

Bern BEN Bishkek BKK

Bissau BIS Bogota BGT

Bonn BNN Bordeaux BRD

Brasilia BRA Bratislava BTS

Brazzaville BRZ Bridgetown BGN

Brussels BRS Bucharest BCH
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Budapest
Bujumbura
Calgary

Cape Town
Casablanca
Chengdu
Chiang Mai
Ciudad Juarez
Conakry
Cotonou
Dakar

Dar es Salaam
Dhaka
Djibouti
Douala

Dublin
Dushanbe
Erbil
Frankfurt am Main
Fukuoka
Geneva
Georgetown
Guangzhou
Guayaquil
Halifax
Hamilton
Harare
Helsinki

Ho Chi Minh City
Honiara
Islamabad
Izmir

Jeddah
Johannesburg
Kabul
Kampala
Kathmandu
Khartoum
Kingston
Kolkata (Calcutta)
Koror

Kuala Lumpur
Kyiv

Lagos
Libreville
Lima

BDP
BUJ
CLG
CPT
CSB
CHE
CHN
CDJ
CRY
CcoT
DKR
DRS
DHK
DJI
DOU
DBL
DHB
ERB
FRN
FKK
GVA
GEO
GUZ
GYQ
HLF
HML
HRE
HLS
HCM
HON
ISL
IZM
JDD
JHN
KBL
KMP
KDU
KHT
KNG
CLC
KOR
KLL
KEV
LGS
LIB
LMA

https://fam.state.gov/FAM/09FAM/09FAMO010205.html

Buenos Aires
Cairo
Canberra
Caracas
Cebu
Chennai (Madras)
Chisinau
Colombo
Copenhagen
Curacao
Damascus
Dhahran
Dili

Doha
Dubai
Durban
Edinburgh
Florence
Freetown
Gaborone
Genoa
Guadalajara
Guatemala
The Hague
Hamburg
Hanoi
Havana
Hermosillo
Hong Kong
Hyderabad
Istanbul
Jakarta
Jerusalem
Juba
Kaduna
Karachi
Kaohsiung
Kigali
Kinshasa
Kolonia
Krakow
Kuwait

La Paz
Lahore
Lilongwe
Lisbon

BNS
CRO
CNB
CRS
CBU
MDR
CHS
CLM
CPN
CRC
DMS
DHR
DIL
DOH
DuB
DRB
EDN
FLR
FTN
GAB
GEN
GDL
GTM
HAG
HMB
HAN
HAV
HER
HNK
HYD
IST
JAK
JRS
JBA
KAD
KRC
KAO
KGL
KIN
KOL
KRK
KWT
LPZ
LHR
LIL
LSB
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Ljubljana LJU Lome LOM
London LND Luanda LUA
Lubumbashi LBM Lusaka LUS
Luxembourg LXM Lyon LYN

Madrid MDD Majuro MAJ

Malabo MBO Managua MNG
Manama MNA Manila MNL
Maputo MAP Maracaibo MRC
Marseille MRL Martinique MRT
Maseru MAS Matamoros MTM
Mazatlan MAZ Mbabane MBA
Medan MDN Melbourne MLB
Merida MER Mexico City MEX
Milan MLN Minsk MSK
Mogadishu MGD Monrovia MRV
Monterrey MTR Montevideo MTV
Montreal MTL Moroni MOR
Moscow MOS Mumbai (Bombay) BMB
Munich MUN Muscat MST
Naha NHA Nairobi NRB
Naples NPL Nassau NSS
Nagoya NGY N'Djamena NDJ
New Delhi NWD Niamey NMY
Nicosia NCS Nogales NGL
Nouakchott NUK Nuevo Laredo NVL
Oporto OPT Oran ORN
Osaka Kobe KBO Oslo OSL
Ottawa oTT Ouagadougou ouG
Palermo PLR Panama PNM
Paramaribo PRM Paris PRS
Perth PRT Peshawar PSH
Phnom Penh PHP Podgorica POD
Ponta Delgada PTD Port-au-Prince PTP

Port Louis PTL Port Moresby PTM
Port of Spain PTS Porto Alegre PTA
Poznan POZ Prague PRG
Praia PIA Pretoria PRA
Pristina PRI Pusan PSN
Quebec QBC Quito QTO
Rabat RBT Rangoon RNG
Recife RCF Rennes RNN
Reykjavik RKJ Riga RGA
Rio de Janeiro RDJ Riyadh RID
Rome RME St. John's (Antigua SJS

and Barbuda)
St. Petersburg SPT Salvador da Bahia  SLV
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Sanaa

San Salvador
Santo Domingo
Sapporo

Seoul
Shenyang
Skopje
Stockholm
Stuttgart

Suva

AIT Taipei *
Tashkent
Tegucigalpa
Thessaloniki
Tijuana (Consular
Annex)

Tokyo
Toulouse

Tunis

U.S. Mission to the
United Nations
Vancouver
Vienna

Vilnius

Warsaw
Windhoek
Yaounde
Yerevan

Zurich

*The Taipei office of the American Institute in Taiwan, although an unofficial
instrumentality, has been authorized to process visa applications for residents of

Taiwan.

9 FAM 102.5-2 NATIONALITY CODES
(CT:VISA-186; 09-28-2016)
Only those nationality codes specified below are used by the Department when

SAA
SNS
SDO
SPP
SEO
SNY
SKO
STK
STT
Suv
TAI
THT
TGG
TES
TIT

TKY
TOU
TNS
USN

VAC
VNN
VIL
WRW
WHK
YDE
YRV
ZRH

https://fam.state.gov/FAM/09FAM/09FAMO010205.html

San Jose
Santiago
Sao Paulo
Sarajevo
Shanghai
Singapore
Sofia
Strasbourg
Surabaya
Sydney
Tallinn
Thilisi

Tel Aviv
Tijuana
Tirana

Toronto
Tripoli

Ulaanbaatar

Valletta

Victoria
Vientiane
Vladivostok
Wellington
Wuhan

Yekaterinberg

Zagreb

Department (VO)

SNJ
SNT
SPL
SAR
SHG
SGP
SOF
STR
SRB
SYD
TAL
TBL
TLV
TIN
TIA

TRT
TRP
ULN
VLL

VTR
VNT
VLA
WLL
WUH
YEK
ZGB
DPT

retrieving and compiling nonimmigrant visa (NIV) issuance reports from the Consular
Consolidated Database (CCD). Note that dependent areas are not listed separately;

issuances for such areas are incorporated in the figures under the symbol for the

governing country.

Nationality

Code

Nationality

Code
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Afghanistan
Algeria
Angola

Argentina
Australia
Azerbaijan
Bahrain
Barbados
Belgium
Benin
Bolivia

Botswana
Brunei
Burkina Faso
Burundi
Cameroon
Cabo Verde

Chad
China-mainland
Colombia

Congo, Republic of
the (Congo
Brazzaville)

Costa Rica

Croatia
Cyprus
Denmark
Dominica
Ecuador
El Salvador
Eritrea
Ethiopia
Finland
Gabon
Georgia
Ghana

Greece
Guatemala
Guinea-Bissau
Haiti

AFGH
ALGR
ANGL

ARG
ASTL
AZR
BAHR
BRDO
BELG
BENN
BOL

BOT
BRNI
BURK
BRND
CMRN
CAVI

CHAD
CHIN
COL
CONB

CSTR

HRV
CYPR
DEN
DOMN
ECUA
ELSL
ERI
ETH
FIN
GABN
GEO
GHAN

GRC
GUAT
GUIB
HAT

https://fam.state.gov/FAM/09FAM/09FAMO010205.html

Albania

Andorra

Antigua and

Barbuda

Armenia

Austria

Bahamas, The

Bangladesh

Belarus

Belize

Bhutan

Bosnia and

Herzegovina

Brazil

Bulgaria

Burma

Cambodia

Canada

Central African

Republic

Chile
China-Taiwan

Comoros

Congo, Democratic

Rep. of the (Congo

Kinshasa)

Cote d'Ivoire (Ivory

Coast)

Cuba

Czech Republic

Djibouti

Dominican Republic

Egypt

Equatorial Guinea

Estonia

Fiji

France

Gambia, The

Germany

Great Britain and

Northern Ireland

(United Kingdom)

Grenada

Guinea

Guyana

Honduras

ALB
ANDO
ANTI

ARM
AUST
BAMA
BANG
BYS
BLZ
BHU
BIH

BRZL
BULG
BURM
CBDA
CAN

CAFR

CHIL
TWAN
COMO
COD

IVCO

CUBA
CZEC
DII
DOMR
EGYP
EGN
EST
FIJI
FRAN
GAM
GER
GRBR

GREN
GNEA
GUY

HOND
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Hong Kong (HKSAR HNK

passport)

Hungary
India

Iran

Ireland

Italy

Japan
Kazakhstan
Kiribati
Korea, South
Kuwait

Laos
Lebanon
Liberia
Liechtenstein
Luxembourg
Macedonia
Malawi
Maldives
Malta

Mauritania
Mexico

Moldova

Mongolia

Morocco

Namibia

Nepal

New Zealand
Niger

Norway

Pakistan
Palestinian
Authority Travel
Document

Papua New Guinea
Peru

Poland

Qatar

Russia (Russian
Federation)

St. Kitts and Nevis

HUNG
IND
IRAN
IRE
ITLY
JPN
KAZ
KIRI
KOR
KUWT
LAOS
LEBN
LIBR
LCHT
LXM
MKD
MALW
MLDV
MLTA

MAUR
MEX

MLD
MONG
MORO
NAMB
NEP
NZLD
NIR
NORW
PKST
PAL

PNG
PERU
POL
QTAR
RUS

STCN

https://fam.state.gov/FAM/09FAM/09FAMO010205.html

Hong Kong (British
National
(Overseas)
passport)
Iceland
Indonesia

Iraq

Israel

Jamaica
Jordan

Kenya

Korea, North
Kosovo
Kyrgyzstan
Latvia

Lesotho

Libya
Lithuania
Macau S.A.R.
Madagascar
Malaysia

Mali

Marshall Islands,
Republic of the
Mauritius
Micronesia,

Federated States of

Monaco
Montenegro
Mozambique
Nauru
Netherlands
Nicaragua
Nigeria
Oman

Palau
Panama

Paraguay
Philippines
Portugal
Romania
Rwanda

St. Lucia

HOKO

ICLD
IDSA
IRAQ
ISRL
IAM
JORD
KENY
PRK
KSV
KGZ
LATV
LES
LBYA
LITH
MAC
MADG
MLAS
MALI
RMI

MRTS
FSM

MON
MTG
MOZ
NAU
NETH
NIC
NRA
OMAN
PALA
PAN

PARA
PHIL
PORT
ROM
RWND

SLCA
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St. Vincent and The STVN Samoa WSAM
Grenadines
San Marino SMAR Sao Tome and STPR

Principe
Saudi Arabia SARB Senegal SENG
Serbia SBA Seychelles SEYC
Sierra Leone SLEO Singapore SING
Slovakia SVK Slovenia SVN
Solomon Islands SLMN Somalia SOMA
South Africa SAFR South Sudan SSDN
Spain SPN Sri Lanka SRL
Status Neutral SNTD Sudan SUDA
Travel Document
(issued by
government of
Georgia to

7 of 15

residents of
Abkhazia and
South Ossetia)

Suriname SURM Swaziland SZLD
Sweden SWDN Switzerland SWTZ
Syria SYR Tajikistan TIK
Tanzania TAZN Thailand THAI
Timor-Leste TMOR Togo TOGO
Tonga TONG Trinidad and TRIN
Tobago
Tunisia TNSA Turkey TRKY
Turkmenistan TKM Tuvalu TUV
Uganda UGAN Ukraine UKR
United Arab UAE Uruguay URU
Emirates
Uzbekistan uzB Vanuatu VANU
Vatican City VAT Venezuela VENZ
Vietnam VTNM Yemen YEM
Zambia ZAMB Zimbabwe ZIMB
United Nations UNLP No XXX
Laissez Passer Nationality/None

9 FAM 102.5-3 PORT-OF-ENTRY CODES USED BY
THE DEPARTMENT OF HOMELAND SECURITY,
UNITED STATES CUSTOMS AND BORDER
PROTECTION

FAMO010205.html
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(CT:VISA-186, 09-28-2016)

The following three-letter codes are used by Customs and Border Protection (CBP) in
its internal communications to represent ports-of-entry (POEs). The list is furnished to
Foreign Service posts for their use in determining the meaning of codes contained in
CBP documentation and correspondence. Posts should not use the codes in
correspondence with offices of CBP, except in conjunction with the full name of the city
to which the code applies.

CODE LOCATION CODE LOCATION
ABE Aberdeen, WA ABG Alburg, VT
ABQ Albuquerque, ABS Alburg
NM Springs, VT
ADT Amistad Dam, AGA Agana, Guam
TX
AGN Algonac, MI AGU Mayaguez, PR
AKR Akron, OH ALB Albany, NY
ALC Alcan, AK AMB Ambrose, ND
ANA Anacortes, WA ANC Anchorage, AK
AND Andrade, CA ANP Antelope
Wells,
NM
ANT Antler, ND ARU Aruba
AST Astoria, OR ATB Ashtabula, OH
ATL Atlanta, GA AUS Austin, TX
AXB Alexandria Bay, BAL Baltimore, MD
NY
BAU Baudette, MN BAY Bayfield, WI
BBM Brownsville, BCK Bucksport, ME
B&M Bridge
BCY Bay City, MI BEA Beaumont, TX
BEB Beebe Plain, VT BEE Beecher Falls,
VT
BEL Bellingham, WA BGC Bridgeport, CT
BGM Bangor, ME BHM Bar Harbor, ME
Ferry Terminal
BIL Billings, MT BLA Blaine, WA
BOC Boca Grande, BOO Boothbay
FL Harbor, ME
BOS Boston, MA BRG Burlington, VT
BRO Brownsville, TX BRU Brunswick, GA
BTM Butte, MT BTN Baton Rouge,
LA
BUF Buffalo, NY BWA Boundary, WA
BWM Bridgewater, CAL Calexico, CA
ME
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CAN

CHA

CHF

CHL
CHR

CIN

CLE

CLS

CNA

CNJ

COL

COR

CRA

CRU

CRY
DAL

DCA

DCT

DER
DIB

DLR
DNS
DUL

DVL
EGP

ELY
EPI

Cape
Canaveral, FL
Charlotte
Amalie, St.
Thomas, VI
Chief Mountain,
MT
Charleston, SC
Christiansted,
St. Croix, VI
Cincinnati, OH
Cleveland, OH

Calais, ME
Canaan, VT

Camden, NJ

Columbus, NM
Corpus Christi,
X

Crane Lake, MN
Cruz Bay, St.
John, VI
Carbury, ND
Dallas, TX

Detroit, MI

Detroit,
Windsor
Tunnel

Del Rio, TX
Detroit, MI
Del Rio, TX
Dunseith, ND
Duluth, MN

Danville, WA
Eagle Pass, TX

Ely, MN
Eastport, ID

CAP

CBH

CHI

CHM
CHT

CLA

CLG

CLT

CNC

CcOB

COO

CoOw

CRB

CSP

CUT
DBL

DCB

DEN

DET
DLB
DMA
DOU
DVD

EDA
ELP

ENS
EPM

https://fam.state.gov/FAM/09FAM/09FAMO010205.html

Cape Vincent,
NY
Churubusco,
IN

Chicago, IL

Champlain, NY
Chateaugay,
NY

Clayton, NY
Calgary,
Alberta
Canada
Charlotte, NC
Cannon
Corners, NY
Coburn Gore,
ME

Coos Bay, OR
HQ,
Washington
DC

Caribou, ME
Casper, WY

Cut Bank, MT
Dublin,
Ireland
Detroit,
Ambassador
Bridge
Denver, CO

Detroit, MI
Del Bonita, MT
Detroit, MI
Douglas, AZ
Dover, AFB
DE
Edmonton, AB
Canada

El Paso, TX
Ensenada, PR
Eastport, ME
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ERC

EVE
FAJ

FAR

FDE

FHK

FRB
FRI

FRN
FTC

FTH

FTL

FTM
GAL

GGW
GLP

GRB
GRF

GRR
GTW

HAI

HAR
HHW
HIG

HML
HNN
HOB
HOP
HSB
HUM

East Richford,
VT

Everett, WA
Fajardo, PR

Fargo, ND

Eagle Pass, Fort
Duncan Bridge
Fort Hancock,
TX

Fairbanks, AK
Friday Harbor,
WA
Fernandina, FL
Fort Covington,
NY

Fort Hancock,
NM

Fort
Lauderdale, FL
Fort Meyers, FL
Galveston, TX

Glasgow, MT
Gulfport, MS

Green Bay, WI
Grand Forks,
ND

Greer, SC
Brownsville,
Gateway Bridge
Haines, AK

Harrisburg, PA
Honolulu, HI
Highgate
Springs, VT
Hamlin, ME
Hannah, ND
Hoboken, NJ
Hopewell, VA
Harrisburg, PA
Humacao, PR

ERI

FAB
FAL

FBA

FER

FPT

FRE
FRK

FRT
FTF

FTK

FTP

FWA
GEO

GLO
GPM

GRE
GRO

GRT
GUL

HAM

HEL
HID
HLG

HMM
HNS
HOM
HOU
HTM
HVR

https://fam.state.gov/FAM/09FAM/09FAMO010205.html

Erie, PA

Fabens, TX
Falcon Dam,
TX
Freeport,
Bahamas
Ferry, WA

Freeport, TX

Fresno, CA
Frederiksted,
St. Croix, VI
Fortuna, ND
Fort Fairfield,
ME

Fort Kent, ME

Fort Pierce, FL

Frontier, WA
Georgetown,
SC

Gloucester, MA
Grand
Portage, MN
Great Falls, MT
Grosse Isle,
MI

Groton, CT
Gulfport, MS

Hamilton,
Bermuda
Helena, MT
Hidalgo, TX
Harlingen, TX

Hammond, IN
Hansboro, ND
Homer, AK
Houston, TX
Houlton, ME
Wild Horse,
MT
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HYD
INP

ISB
IVP

JER
joB
KAL
KET

KLM
LAN

LAU

LEB

LIM

LLB

LOI

LOR

LOU

LUB
LVG

LYN

MAG
MAP
MAY
MEM
MGC

MIA
MND

Hyder, AK
Indianapolis, IN

Port Isabel, TX
Calexico, Truck
Crossing
Jersey City, NJ
Jobos, PR
Kalispell, MT

Ketchikan, AK
Kalama, WA
Lancaster, MN

Laurier, WA

Lebanon,
ME
Limestone, ME

Laredo Juarez-
Lincoln Bridge
2, TX

Los Indios
Lorain, OH

Louisville, KY

Lubec, ME
Las Vegas, NV

Lynden, WA

McGuire AFB,
NJ

Mariposa, AZ

Mayaguez, PR
Memphis, TN

Morgan City, LA
Miami, FL
Minot, ND (Int'l
Airport)

IND
INT

ISL
JAC

JKM
JUN
KAN
KEY

KOA
LAR

LCB

LEW

LKC

LNB

LON

LOS

LSE

LUK
LWT

MAD
MAI
MAS
MCI
MET
MGM

MIL
MNW

https://fam.state.gov/FAM/09FAM/09FAMO010205.html

Los Indios
International
Falls, MN

Isle Royale, MI
Jacksonville,
FL

Jackman, ME
Juneau, AK
Kansas City,
MO

Key West, FL
Kona, HI
Laredo, TX
Juarez-Lincoln
Bridge
Laredo,
Columbia
Bridge
Lewiston, NY

Lake Charles,
LA

Long Beach,
CA

Longview, WA
Los Angeles,
CA

Los Ebanos,
TX

Lukeville, AZ
Laredo, World
Trade Bridge
Madawaska,
ME

Maida, ND

Massena, NY
McAllen, TX
Metaline Falls,
WA

Morgan, MT
Milwaukee, WI
Manitowoc, WI
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MOB

MOO

MRC

MRR

MSP

NAS

NEC
NIA

NIK
NOL

NOO
NOY
NRG
NRT
NWH
NWN
OAK
OKC
OMA
ORL
OSw
oTT
PAR
PAX

PCF

PEM

Mobile, AL

Mooers, NY
Marine City, MI

Morristown, NY
Minneapolis/St.
Paul (Int'l
Airport)
Nassau,
Bahamas
Neche, ND
Niagara Falls,
NY

Nikiski, AK
New Orleans,
LA

Noonan, ND
Noyes, MN
Northgate, ND
North Troy, VT
New Haven, CT

Newport News,
VA
Oakland, CA

Oklahoma City,
OK

Omaha, NE
Orlando, FL
Oswego, NY

Ottawa, CT
Port Arthur, TX
Patuxent River,
MD

Port Canaveral,

FL

Pembina, ND

MON

MOR

MRH

MRY

NAC

NEA

NEW
NIG

NOG
NOM

NOR
NPV
NRN
NSV
NWL
NYC
0GD
oLY
OPH
ORO
OTM
PAN
PAS
PBB

PDN

PEN

https://fam.state.gov/FAM/09FAM/09FAMO010205.html

Montreal,
Quebec
Canada
Morses Line,
VT

Morehead City,
NC

Marysville, MI
Naco, AZ

Neah Bay, WA

Newark, NJ
Nighthawk,
WA
Nogales, AZ
Nome, AK

Norfolk, VA
Newport, VT
Norton, VT
Nashville, TN
New London,
CT

New York, NY

Ogdensburg,
NY
Olympia, WA

Opheim, MT
Oroville, WA
Otay Mesa
POE, CA
Panama City,
FL
Pascagoula,
MS

Peace Bridge,
NY

Paso del
Norte, El Paso,
TX
Pensacola, FL
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PER

PGR

PHO

PHU

PIB

PIN

PIV

PNG

POE

PON
POR

PRE

PSJ]

PTL

PTR

RAN

RBB

RCM

REN
RIO

ROC
ROO
ROU

SAG
SAR
SAU

Perth Amboy,
NJ
Progreso, TX

Phoenix, AZ
Port Huron, MI

Paradise,
Island,
Bahamas

Pine Creek, MN
Pinnacle POE,
VT

Port Angeles,
WA

Port of El Paso,
TX

Ponce, PR
Portal, ND

Presidio, TX
Port St. Joe, FL
Porthill, ID

Point Roberts,
WA

Ranier, MN
Niagara Falls,
Rainbow
Bridge, NY
Richmond, VA

Reno, NV

Rio Grande
City, TX
Rochester, NY
Roosville, MT
Rouses Point,
NY

Saginaw, MI
Sarles, ND
St. Augustine,
FL

PEV

PHI

PHR

PHY

PIE

PIT

PKC

PNH

POM

POO
PRC

PRO

PSM

PTO

PUT

RAY

RBT

RDU

RIF
RIT

ROM
ROS
SAC

SAJ
SAS
SAV

https://fam.state.gov/FAM/09FAM/09FAMO010205.html

Port
Everglades, FL
Philadelphia,
PA

Pharr, TX
Pacific
Highway POE,
WA

Piegan, MT

Pittsburgh, PA
Poker Creek,

AK

Pittsburg, NH

Portland, ME

Portland, OR
Prince Rupert
BC Canada
Providence, RI

Portsmouth,
NH

Port
Townsend, WA
Put-in-Bay, OH

Raymond, MT
Roberts
Landing, MI

Raleigh-

Durham, NC
Richford, VT
Rome, Italy

Roma, TX
Roseau, MN
Sacramento,
CA

San Juan, PR
Sasabe, AZ
Savannah, GA
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SBR

SCO

SDY

SET

SHA

SJO
SLC

SLU

SND
SNN

SPC
SPO
SSB

STA
STL

SUM
SYR

TAC
TEC

TOL

TRL
TRV
TUR
VCB

VIB

VNB
WAR

South Brewer,
ME
Scobey, MT

Sandusky, OH
Seattle-
Tacoma, WA
Shannon,
Ireland

St. John, ND
Salt Lake City,
uT

San Luis, AZ

San Diego, CA
Shannon,
Ireland

San Pedro, CA
Spokane, WA
Sanford, Fl

St. Albans, VT
St. Louis, MO

Sumas, WA

Syracuse, NY
Tacoma, WA
Tecate, CA

Toledo, OH

Trail Creek, MT
Travis AFB, CA
Turner, MT

Vanceboro, ME

Veterans
International
Bridge

Van Buren, ME
Warroad, MN

SCL

SDP

SEA

SFR

SHR

SKA
SLO

SNA

SNJ
SPA

SPM
SRL
SSM

ST
STR

SWE
SYS

TAM
THO

TOR

TRO
TUC
VAN
VCV

VIC

WAL
WAS

https://fam.state.gov/FAM/09FAM/09FAMO010205.html

St. Clair, MI

San Diego
Intl. Airport,
CA

Seattle, WA
San Francisco,
CA

Sherwood, ND

Skagway, AK
San Luis
Obispo, CA
San Antonio,
TX

San Jose, CA
St. Pamphile,
ME

St. Paul, MN
St. Aurelie, ME
Sault Ste.
Marie, MI

St. John, USVI
Santa Teresa,
NM
Sweetgrass,
MT

San Ysidro, CA
Tampa, FL
Thousand
Islands Bridge,
NY

Toronto,
Ontario
Canada

Trout River, NY
Tucson, AZ
Vancouver, WA
Vancouver, BC
Canada
Victoria, BC

Walhalla, ND
Washington,
DC
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WBE

WHI
WHO

WHT

WIN

WRB

WPB

YAK

YSL

West Berkshire,
VT

Whitetail, MT
Westhope, ND

Whitlash, MT

Winnipeg, SK.
Canada
Whirlpool
Bridge

West Palm
Beach, FL
Yakima, WA

Ysleta, TX

WCM

WHM
WHR

WIL

WLL

WND

WRA

YOU

YUI
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Willow Creek,
MT
Wildhorse, MT
Whirlpool
Bridge
Wilmington,
NC
Wilmington,
DE

Williston, ND
(Int'l Airport)
Wrangell, AK

Youngstown,

NY
Yuma, AZ
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9 FAM 102.6
(U) VISA OFFICE

(CT:VISA-158, 08-10-2016)
(Office of Origin: CA/VO/L/R)

9 FAM 102.6-1 (U) INTRODUCTION TO VISA
OFFICE
(CT:VISA-158;, 08-10-2016)
Unavailable
(1) (U) DEPUTY ASSISTANT SECRETARY FOR VISA SERVICES - CA/VO
(2) (U) MANAGING DIRECTOR - CA/VO
Unavailable
(3) (U) OFFICE OF DOMESTIC OPERATIONS - CA/VO/DO
Unavailable
(a) (U) Diplomatic Liaison Division - CA/VO/DO/D:
Unavailable

(b) (U) Immigration Visa Control and Reporting Division -
CA/VO/DO/I:

Unavailable
(c) (U) Kentucky Consular Center - CA/VO/DO/KCC:
Unavailable
(d) (U) National Visa Center - CA/VO/DO/NVC:
Unavailable
(e) Unavailable
(f) (U) Waiver Review Division - CA/VO/DO/W:
Unavailable
(4) (U) OFFICE OF FIELD OPERATIONS - CA/VO/F
(a) (U) Education and Tourism Division - CA/VO/F/ET:
Unavailable
(b) (U) Immigration and Employment Division - CA/VO/F/IE:
Unavailable
(c) (U) Outreach and Inquiries Division - CA/VO/F/OI:

1of2
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Unavailable
(5) (U) OFFICE OF INFORMATION MANAGEMENT AND LIAISON - CA/VO/I
Unavailable
(6) (U) Office of Legal Affairs - CA/VO/L

(a) (U) Advisory Opinions Division - CA/VO/L/A: Unavailable

(b) (U) Legislation and Regulations Division - CA/VO/L/R:
Unavailable

(7) (U) OFFICE OF SCREENING, ANALYSIS, AND COORDINATION-
CA/VO/SAC

(a) (U) Counter-Terrorism Division - CA/VO/SAC/CT:
Unavailable

(b) (U) Screening Division - CA/VO/SAC/S:
Unavailable

(c) (U) Revocation and Coordination Division -CA/VO/SAC/RC:
Unavailable
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9 FAM 102.7
(U) SELECT ALERT FACILITATION PROGRAM

(CT:VISA-1; 11-18-2015)
(Office of origin: CA/VO/L/R)

9 FAM 102.7-1 (U) SELECT ALERT FACILITATION
PROGRAM
(CT:VISA-1; 11-18-2015)

a. (SBU) Select Alert Facilitation Program Summary: The Select Alert Facilitation
Program (SAFP) is intended to assist a limited nhumber of travelers by facilitating
the admissions process into the United States. The program allows eligible SAFP
posts only (working through their consular section chiefs) to nominate travelers,
who must be of particular interest to the U.S. Government, for advance Port of
Entry (POE) notification. Participating SAFP posts (listed in 9 FAM 102.7-1
paragraph f) should send a notification to U. S. Customs and Border Protection
(CBP) with details, as encompassed below, of the individual, or group of individuals
traveling together, and information about the proposed visit to the United States.
At its discretion, CBP may then take additional actions prior to the individual's
arrival at the designated POE and inform the appropriate CBP officials at the POE
about the results of their additional efforts in order to attempt to facilitate the
admissions and inspections process for the traveler, who otherwise may encounter
difficulties during CBP processing.

b. (SBU) Who is Eligible?

(1) (SBU) In order to be eligible for SAFP, a traveler must be of particular interest
to the U.S. Government as justified by a SAFP post and be traveling to one of
the designated ports of entry (see 9 FAM 102.7-1 paragraph f) below). Eligible
travelers for SAFP may be, for example, high-profile individuals or simply those
who have had difficulty at a POE in the past because of a similarity in names
with other travelers or other similar issue that cannot be (or has not been)
otherwise redressed through other means. SAFP is intended for travelers who
may generate greater-than-normal attention (e.g., publicity) and have required
(or post believes will require) additional inspection and admissibility screening
by CBP officers.

(2) (SBU) The program is applicable without regard to visa class, but posts should
be extremely selective in nominating travelers for SAFP.

(3) (SBU) The program is not a request to waive any registration requirements or
any inspection and admissions procedures that CBP otherwise performs and
does not exempt the traveler from required screening, particularly upon arrival
at the Port of Entry when applying for admission into the United States. The
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program applies only to international arrivals at the designated POEs and does
not apply to onward domestic connections, later domestic flights, or departures
from the United States. It is not intended to expedite or provide special
processing for host-country nationals without regard to U.S. Government
interests. U.S. Customs and Border Protection may at any time decline to
assist with the facilitation of any individual as requested through SAFP.
Participation should not be determined on the basis of being elderly, personal
friends, families of mission staff, or frequent travelers who do not normally
experience inspection or admissibility issues when traveling to the United
States. The program does not establish or create any guarantees or rights to
expedited inspections or admissibility determinations.

c. (SBU) SAFP Versus DHS Traveler Redress Inquiry Program: The Department
of Homeland Security Traveler Redress Inquiry Program (DHS TRIP) should remain
the primary mechanism for travelers to inquire or seek resolution of any
difficulties experienced during their travels into the United States, to include
Watchlist issues; screening problems at Ports of Entry; or situations in which
travelers believe they have been unfairly or incorrectly delayed, denied boarding, or
identified for additional screening at Ports of Entry. More information about DHS
Trip is available at www.dhs.gov or by electronic mail at trip@dhs.gov. If
appropriate, travelers should be directed to DHS TRIP to seek redress.

d. (SBU) Select Alert Facilitation Program Procedures:

(1) (SBU) Eligible SAFP posts should establish an internal procedure at the highest
management levels to nominate possible SAFP travelers, using consular section
management as the communication link with CBP.

(2) (SBU) To nominate a traveler for this program, provide the following
information by e-mail to CBP at dospoerequests@cbp.dhs.gov, and copy your
CA/VO/F liaison officer, who will coordinate with the Visa Office CBP liaison
officer as well. The subject line must indicate that the message is a Select
Alert notification, and include the name and nationality of the traveler. For
example, "Select Alert Nomination - Smith, David, Canada." The e-mail should
include, but is not limited to, the following information:

(a) (SBU) Name (family name, given name)

(b) (SBU) Date of birth (mm/dd/yy format only)
(c) (SBU) Passport number

(d) (SBU) Citizenship

(e) (SBU) Gender

(f) (SBU) Visa data (category, validity, and (if possible) visa foil number - or
include "VWP" if the individual is traveling under the Visa Waiver Program)

(g) (SBU) Travel itinerary including: date of travel; flight number; POE (see 9
FAM 102.7-1 paragraph f below for eligible POEs)

(h) (SBU) lustification for the facilitation request. Why do you believe special
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facilitation is necessary? What problems has the traveler had (or is likely
to have) when entering the United States? Is the traveler conducting
business or participating in a U.S. Government-sponsored program?

(i) (SBU) Has traveler been referred to DHS TRIP?

(3) (SBU) If the Visa Office CBP liaison officer does not believe there is sufficient
justification to facilitate travel, the officer is authorized to deny assistance.

e. (SBU) Advance Notice Required: The information detailed in 9 FAM 102.7-1
paragraph d must, repeat must, be sent at least three working days prior to
travel (but not more than three weeks prior to travel). If the participating post
cannot provide the required information within this timeframe, it cannot nominate
the traveler. Upon timely receipt of the information detailed in 9 FAM 102.7-1
paragraph d and the determination that the individual is eligible for SAFP, the Visa
Office CBP liaison officer will work within the CBP framework to facilitate the
individual(s), as appropriate, and to alert the relevant personnel at the POE
regarding the traveler or group of travelers.

f. (SBU) Participating Ports of Entry and Posts: The SAFP is effective for only
the following posts and POEs.

(1) (SBU) Participating Posts

Abu Dhabi Algiers Amman Amsterdam
Ankara Asmara Asuncion Athens
Baghdad Beirut Belfast Belmopan
Berlin Bern Bogota Brasilia
Brussels Buenos Aires Cairo Casablanca
Chennai Curacao Damascus Dhahran
Dhaka Doha Dubai Dublin
Frankfurt Guatemala City Guayaquil Islamabad
Istanbul Jakarta Jeddah Jerusalem
Johannesburg Kabul Kathmandu Khartoum
Kingston Kolkata Kuala Lumpur Kuwait

Lima Lisbon London Madrid
Manama Montevideo Moscow Mumbai
Muscat New Delhi Nicosia Panama City
Paramaribo Paris Port of Spain Port-au-Prince
Quito Rabat Rio de Janeiro Riyadh
Rome San Jose San Salvador Sanaa
Santiago Santo Domingo Sao Paulo Tegucigalpa
Tel Aviv Tripoli Tunis Vienna

(2) (SBU) Participating Ports of Entry

Metropolitan

Atlanta Boston - Logan Charlotte Chicago - O’Hare
Airport
Dallas - Ft. Worth Denver Detroit Fort Lauderdale
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Honolulu Houston Los Angeles Miami

New York - JFK Newark Liberty Orlando Philadelphia
Phoenix San Francisco San Juan Seattle
Washington, D.C.

— Dulles

g. (SBU) Cautions, Quality Control, Questions:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(SBU) The Bureau of Consular Affairs (CA) does not intend to publicize the
program; no posts may publicize the program. This is an opportunity to
discreetly facilitate travel by someone of interest to the U.S. Government.

(SBU) You must not use any channel other than the one described in this
appendix to notify CBP of SAFP travelers who will need assistance at the POE.
Please be selective when nominating travelers.

(SBU) Consular section chiefs will serve as the quality control for visitors
nominated for the program. CA has an interest in ensuring scrupulous,
selective use of this facilitation so as not to over-burden CBP.

(SBU) In most cases, posts should not disclose information or details about
SAFP to the traveler. If necessary, posts may, however, advise SAFP travelers
that the State Department's Visa Office CBP liaison has been notified of their
travel and will arrange to alert the appropriate POE. The nominated travelers
should be reminded that there is no guarantee or right to expedited or
abbreviated processing, nor are there any guarantees or rights created
regarding the traveler’s admissibility. All travelers will continue to be subject to
the inspection and admissibility procedures and requirements and may be
referred to secondary to address any issues, to include inadmissibility
determinations. Travelers should be advised that redress may be sought
through the DHS TRIP process.

(SBU) CBP may now access the Department of State’s Consular Consolidated
Database (CCD) to assist with inspectional duties. If the CCD is timely and
clearly annotated in the comments section, and the Consular Lookout and
Support System (CLASS) record agrees with the information provided by the
post, the need to utilize SAFP should be minimized.

(SBU) Posts should remember, and inform the traveler, if necessary, that this
is not a port courtesies program. Any nominated traveler identified through
SAFP is not entitled to port courtesies, or expedited inspections or admissibility
determinations at the Port of Entry. The nominated traveler is also not
guaranteed admissibility to the United States. CBP maintains the right to
decline to assist with the facilitation of any travelers nominated through SAFP.
If the post is arranging for such a program, do not send a duplicate request for
SAFP processing; the same CBP office handles both.

(SBU) If there are questions or concerns about the criteria used in this
program, contact your CA/VO/F liaison officer.
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9 FAM 102.8
FAMILY-BASED RELATIONSHIPS

(CT:VISA-367;, 05-26-2017)
(Office of origin: CA/VO/L/R)

9 FAM 102.8-1 MARITAL RELATIONSHIP

9 FAM 102.8-1(A) What Qualifies as a Marriage?
(CT:VISA-367; 05-26-2017)

The term “marriage” is not specifically defined in the INA; however, the meaning of
“marriage” can be inferred from INA 101(a)(35), which defines the term “spouse.”
Relationships entered into for purposes of evading immigration laws of the United
States are not valid for visa adjudication purposes.

9 FAM 102.8-1(B) Validity of Marriage
(CT:VISA-367; 05-26-2017)

a. Law of Place of Celebration Controls: The underlying principle in determining
the validity of the marriage is that the law of the place of marriage celebration
controls (except as otherwise noted below. If the marriage was properly and
legally performed in the place of celebration and legally recognized, then the
marriage is deemed to be valid for visa adjudication purposes. Any prior marriage,
of either party, must be legally terminated.

b. Void for Public Policy: Certain marriages that are legal in the place of celebration
but are void under State law as contrary to public policy, are not valid for visa
adjudication purposes.

(1) Polygamous Marriages: Polygamous marriages are not recognized as a
matter of federal public policy. See Matter of H-, 9 I&N Dec. 640 (BIA 1962).

Any prior marriage, of either party, must be legally terminated before the later
marriage.

(2) Marriage Between Relatives Underage Marriages: Certain marriages
between relatives and underage marriages may be void because of public
policy concerns even if the place of celebration recognizes the marriage.

(a) A marriage void under state law, such as a relative or underage marriage,
may nevertheless be recognized as valid by the state of intended
immigration.

(b) The legal thresholds varies state by state. For example, first cousins may
not marry in Michigan and such marriages in Michigan are considered void
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from their inception (M.C.L.A. 551.3 (2010)). A 1973 ruling of the
Michigan Supreme Court, however, found a marriage between first-degree
cousins married in Hungary was nevertheless valid (Toth v. Toth, 50 Mich.
App 150, 212 N.W.2d 812 (1973). The same principal applies in marriages
of minors.

(c) In any case where you suspects that a marriage may not be valid for visa
adjudication purposes because the parties are biological relations such as
siblings, uncle-nice, or first cousin, or one or both of the parties were
potentially underage at the time of marriage, you request an advisory
opinion (AO) from the Advisory Opinions Division (CA/VO/L/A).

9 FAM 102.8-1(C) Process of Determining the Validity of
Marriage
(CT:VISA-367; 05-26-2017)

a. Role of the Department of Homeland Security: In some situations, Department of
Homeland Security/United States Citizenship and Immigration Services
(DHS/USCIS) will have determined the validity of a marriage in the petition
approval context.

(1) Under INA 204, the USCIS has the responsibility for determining whether an
alien is entitled to immediate relative (IR) or preference status by reason of
the alien’s relationship to a U.S. citizen or permanent resident alien. If USCIS
approves a petition with the knowledge that the parties concerned are related
to each other such as uncle and niece or as first cousins, you should accept
such determination and not attempt to reach an independent conclusion (see 9
FAM 504.2-8(B)(2)).

(2) In cases where DHS/USCIS has approved a petition involving a marriage
between relatives, and you question its validity, but do not believe it necessary
to return the petition directly to DHS/USCIS pursuant to 22 CFR 42.43, you
should refer any questions concerning the validity of the petition for an AO to
CA/VO/L/A.

b. Role of the Consular Office: In other cases, such as derivative nonimmigrant
classifications (for example, F-2, A-2, H-4) and consular approval of a visa petition
under 9 FAM 504.2, you are responsible for determining the validity of the
marriage. Where you are faced with determining the validity of a marriage
between relatives for consular approval of a petition, the case must be considered
“not clearly approvable” and submitted to USCIS for approval. (See 9 FAM 504.2.)

9 FAM 102.8-1(D) Proxy Marriages
(CT:VISA-367; 05-26-2017)

A marriage where one or both parties was not present (proxy marriage) is not valid
unless the marriage was consummated.
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(1) Consummated: For the purpose of issuing an immigrant visa to a “spouse,” a
proxy marriage that has been subsequently consummated is deemed to have
been valid as of the date of the proxy ceremony. Proxy marriages
consummated prior to the proxy ceremony cannot be considered a valid
marriage for visa adjudication purposes unless it has been consummated
subsequently.

(2) Unconsummated: A proxy marriage that has not been subsequently
consummated does not create or confer the status of “spouse” pursuant to INA
101(a)(35). A party to an unconsummated proxy marriage may be processed
as a nonimmigrant fiancé(e). A proxy marriage celebrated in a jurisdiction
recognizing such marriage is generally considered to be valid; thus, an actual
marriage in the United States is not necessary if such alien is admitted to the
United States under INA provisions other than as a spouse. (See 9 FAM
502.7-5 for additional information on fiancé classifications.)

9 FAM 102.8-1(E) Same-Sex Marriages
(CT:VISA-367; 05-26-2017)

Same-sex marriage is valid for visa adjudication purposes, as long as the marriage is
recognized in the “place of celebration,” whether entered into in the United States or a
foreign country. The same-sex marriage is valid even if the applicant is applying in a
country in which same-sex marriage is illegal.

9 FAM 102.8-1(F) Common Law Marriage
(CT:VISA-367; 05-26-2017)

In the absence of a marriage certificate, an official verification, or a legal brief
verifying full marital rights, a common law marriage or cohabitation is considered to be
a “valid marriage” for purposes of visa adjudication only if:

(1) (U) Common law marriage is recognized in the place that it is claimed is was
created as being fully equivalent in every respect to a traditional legal
marriage; and

(2) (U) It bestows all of the same legal rights and duties possessed by partners in
a lawfully contracted marriage:

(a) (U) The relationship can only be terminated by divorce or death;
(b) (U) There is a potential right to alimony;
(c) (U) There is a right to intestate distribution of an estate; and

(d) (U) There is a right of custody, if there are children.

9 FAM 102.8-1(G) Civil Unions and Domestic Partnerships
(CT:VISA-367; 05-26-2017)

A civil union or domestic partnership only qualifies as a marriage for visa adjudication
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purposes if the place of celebration recognizes the status as equal in all respects to a
marriage. However, if partners in a civil union or domestic partnership satisfy the
legal requirements such that their union is a common law marriage (see common law
marriage in 9 FAM 102.8-1(F) above), a marriage exists for visa adjudication
purposes.

9 FAM 102.8-1(H) Transgender Marriages
(CT:VISA-367; 05-26-2017)

For visa adjudication purposes, a marriage involving transgender persons is valid if the
place of celebration where the marriage took place recognizes the marriage as valid,
subject to the exceptions described above (such as polygamy).

9 FAM 102.8-1(I) Legal Separations and Marriage
Termination
(CT:VISA-367; 05-26-2017)

a. An alien is deemed a "spouse" for visa adjudication purposes, even though the
parties to the marriage have ceased cohabiting, as long as such marriage was not
contracted solely to qualify for immigration benefits. If the parties are legally
separated, i.e., by written agreement recognized by a court, or by court order, the
alien no longer qualifies as a “spouse” for visa adjudication purposes even though
the couple has not obtained a final divorce.

b. If an individual’s prior marriage has been terminated by a separation that is not
recognized by the state in which they reside, they must first obtain a divorce from
the prior spouse in order to qualify for an immigrant visa.

9 FAM 102.8-2 PARENT-CHILD RELATIONSHIPS

9 FAM 102.8-2(A) Who Qualifies as a Child?
(CT:VISA-367; 05-26-2017)

Consistent with INA 101(b)(1) the term “child” generally refers to an unmarried
person under 21 years of age.

9 FAM 102.8-2(B) Categories of Child

(CT:VISA-367; 05-26-2017)

a. Categories of Child: INA 101(b)(1) lists seven categories of the term “child”:
(1) Child Born In Wedlock;
(2) Child Born Out of Wedlock;
(3) Legitimated Child;
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(4) Stepchild;

(5) Adopted Child;

(6) Orphan; and

(7) Convention Adoptee.
b. Genetic Connection:

(1) Previously, the term "child" as used at INA 101(b)(1) was interpreted to
require a genetic connection between the child and the parent.

(2) However, such an interpretation did not adequately account for advances in
assisted reproductive technology (ART).

(3) Consequently, birth mothers (also referred to as gestational mothers) who are
also the legal parent of the child to be treated the same as genetic mothers for
the purpose of qualifying for immigration benefits.

(4) This policy is retroactive. If you encounter a case in which the child born
abroad to a gestational and legal mother was previously denied an immigration
benefit under prior interpretation, the child potentially would be eligible for an
immigration benefit upon the submission of a new application accompanied by
appropriate fees and sufficient evidence that he or she meets all relevant
statutory and regulatory requirements. (See 9 FAM 502.2; 9 FAM
502.1-1(C)(2).)

9 FAM 102.8-2(C) Children Born in Wedlock
(CT:VISA-367; 05-26-2017)

a. A child born to a married couple qualifies as the “child born in wedlock” of both
individuals under INA 101(b)(1)(A). Therefore, children born out of wedlock who
are deemed “legitimate” by virtue of host country law would not qualify for “child”
status under INA 101(b)(1)(A), although they most probably would qualify for such
status under INA 101(b)(1)(C) or INA 101(b)(1)(D), depending on the terms of the
local law and the facts of the case.

b. INA Section 101(b) treats a child as being born "in wedlock" under INA Section
101(b)(1)(A) when the genetic and/or gestational parents are legally married to
each other at the time of the child child's birth and both parents are the legal
parents of the child at the time and place of birth. (See 9 FAM 502.2, 9 FAM
502.1-1(C)(2).)

9 FAM 102.8-2(D) Children Born Out of Wedlock
(CT:VISA-367;, 05-26-2017)
a. Child Through the Mother Under INA 101(b)(1)(D):

(1) A “child born out of wedlock” is the “child” of the natural mother under INA
101(b)(1)(D). The natural mother’s name on the child’s birth certificate may
be taken as proof of such relationship.
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(2) The term "natural mother" in INA 101(b)(1)(D) includes a gestational mother
who is the legal mother of a child at the time and place of birth, as well as
genetic mother who is a legal mother of the child at the time and place of
birth.

b. Child Through the Father Under INA 101(b)(1)(D):

(1) A “child born out of wedlock” is a “child” of the natural father under INA 101(b)
(1)(D), provided the father has or had a bona fide parent-child relationship
with the child. While an ongoing father-child relationship is not required to
establish a “bona fide parent or child” relationship, you must ascertain whether
a genuine parent or child relationship, not merely a tie by blood, exists or has
existed at some point prior to the offspring’s 21st birthday and while the
offspring is or was unmarried.

(2) While each case must be determined based on the facts presented, you must
be satisfied that the facts demonstrate the existence of a bona fide parent or
child relationship before the child's 21st birthday. For instance, although not
necessary, the moral or emotional behavior of the father or child toward each
other, which reflects the existence of such a relationship, may constitute
favorable evidence of the relationship, just as cohabitation may be another
element of evidence of such relationship.

(3) Proof of present or former familial relationship may include the:
(a) Father’s acknowledgment within the community that the child is his own;
(b) Father’s support for the child’s needs; and

(c) Father’s active concern for child support, instruction, and general welfare,
and interest in the child.

9 FAM 102.8-2(E) Legitimated Child
(CT:VISA-367; 05-26-2017)

a. In order for a child to qualify under INA 101(b)(1)(C), a “legitimated child” must
meet the following criteria:

(1) The child must be legitimated under the law of the child’s residence/domicile or
under the law of the father’s residence/domicile;

(2) The father must establish that he is the child’s natural father;
(3) The legitimation takes place before the child reaches the age of 18 years; and

(4) The child is in the legal custody of the legitimating parent or parents at the
time of such legitimation. (For adoption purposes, legal custody may be
granted prior to the issuance of a decree.) (See 9 FAM 502.3-2(B).)

b. Please note that a gestational mother who is also the legal mother of the child is to
be treated the same as a genetic mother. Thus, the out-of-wedlock child of
gestational mother who is also the legal mother of the child, where such child has
been legitimated by the father pursuant to the requirements above, would meet the
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definition of a "child legitimated" in INA 101(b)(1)(C). See paragraph b of 9 FAM
102.8-2(B) above.

9 FAM 102.8-2(F) Stepchild
(CT:VISA-367; 05-26-2017)
a. Creation of Step-Child Relationship:

(1) The provisions of INA 101(b)(1)(B) provide for the creation of a step-
relationship between the natural offspring (whether or not born out of wedlock)
of a parent and that parent’s spouse. Such step relationship is created as a
result of the marriage of the offspring’s natural parent, which includes birth
(gestational) mothers, to a spouse and must be based on a marriage that is or
was valid for all purposes, including immigration purposes. The offspring must
be or have been under the age of 18 at the time the marriage takes place in
order to acquire the benefits as a child under INA 101(b)(1)(B). No previous
meeting of the offspring and the new parent is required. If the marriage
between the natural parent and stepparent is still in effect (i.e., the marriage
has not been terminated by divorce or by death of the natural parent), there is
no requirement that an emotional relationship exist between the stepchild and
stepparent.

(2) INA 101(b)(1)(B) makes no distinction between children born in wedlock and
those born out of wedlock in respect to stepparent/stepchild relationship. All
that is required is that the child be under the age of 18 at the time the
marriage creating the status of stepchild occurred. A stepparent/stepchild
relationship can also be established for children who were born subsequent to
the marriage between the natural parent and the stepparent. For example, a
child who is born as a result of an out of wedlock relationship between a
married man and another woman would qualify as the stepchild of the married
man’s wife, since the child was under 18 when the marriage between the
natural parent and the stepparent occurred.

b. Stepparent/Stepchild Relationships After Termination of Marriage:

(1) A stepchild who has met the requirements to qualify as a “child” of the
stepparent under INA 101(b)(1)(B) may continue to be entitled to immigration
benefits from such marriage, even though the relationship between the natural
parent and the stepparent has been terminated by divorce or by the death of
the natural parent, provided the marriage was a valid marriage and the family
relationship continues to exist as a matter of fact between the stepparent and
stepchild.

(2) The fact that the stepparent petitioner is willing to provide the required Form
[-864, Affidavit of Support Under Section 213A of the Act is not by itself
sufficient evidence that the family relationship continues to exist between the
stepparent and the stepchild. There must be evidence of some form of contact
(e.q., letters, electronic mail, telephone calls, etc.), though it is not necessary
that the stepparent and stepchild have met in person.
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c. Stepparent/Stepchild Relationship and Immigrant Status: A stepparent or
stepchild may confer or derive immigrant status even when parties to a marriage
creating the stepparent/stepchild relationship have legally separated provided the
family relationship has continued to exist between the stepparent and stepchild.

d. Stepchild Determination in Orphan Cases: Generally, to qualify as a stepchild
under the INA, the marriage creating the stepchild status must have occurred
before the stepchild's 18th birthday. USCIS, however, has adopted a narrow
interpretation of "stepchild" under INA 101(b)(1)(B) solely for determining whether
a child is an "orphan" as the child of a sole or surviving parent. Under this
interpretation, a sole or surviving parent’s new spouse must have a legal parent-
child relationship with the child in order for the child no longer to be considered the
child of a sole or surviving parent.

(1) A sole or surviving parent who has married will still be considered, in
determining whether a child is an orphan, the child's sole or surviving parent if
the petitioner establishes that the sole or surviving parent’s new spouse has no
legal parent-child relationship to the child under the law of the foreign sending
country.

(2) To establish a legal parent-child relationship:
(a) The stepparent must have adopted the child; or
(b) The stepparent must have obtained legal custody of the child; or

(c) Under the law of the foreign sending country, the marriage between the
parent and stepparent must have created a parent-child relationship
between the stepparent and the child.

(3) If you are unsure of the legal status of the relationship between a stepparent
and a child, contact CA/VO/L/A.

9 FAM 102.8-2(G) Adopted Child
(CT:VISA-367; 05-26-2017)
a. Under INA 101(b)(1)(E), an alien is defined as a child (*adopted child”), if the child:

(1) Was legally adopted while under the age of 16 (or under the age of 18, if this is
the sibling of a child adopted under 16 who meets the requirements of INA
101(b)(1)(E)); and

(2) Has been in the legal custody of, and resided with, the adopting parent(s) for
at least two years, provided that no natural parent of any such adopted child
must thereafter, by virtue of such parentage, be accorded any right, privilege
or status.

b. See 9 FAM 502.3-2(B) for additional information on the immigrant visa IR-2
adopted child classification.

9 FAM 102.8-2(H) Orphan
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(CT:VISA-367; 05-26-2017)
a. (U) There are three key elements in the “orphan” definition:
(1) (U) The child is under the age of 16 at the time a petition is filed on his or her
behalf (or under the age of 18 if adopted or to be adopted together with a

natural sibling under the age of 16) and is unmarried and under the age of 21
at the time of petition and visa adjudication;

(2) (U) The child has been or will be adopted by a married U.S. citizen and
spouse, or by an unmarried U.S. citizen at least 25 years of age; and

(3) The child is an orphan because either:

(a) (U) The child has no parents because of the death or disappearance,
abandonment or desertion by, or separation from or loss of both parents;
or

(b) (U) The child’s sole or surviving parent is incapable of providing proper
care and has, in writing, irrevocably released the child for emigration and
adoption.

b. (U) See 9 FAM 502.3-3(B) for additional information on the orphan classification.

9 FAM 102.8-2(I) Convention Adoptee
(CT:VISA-367; 05-26-2017)

a. There are five key elements to the “"Convention adoptee” definition under INA
101(b)(1)(G). All of the following must be true for a child to be eligible for the
Convention adoptee classification:

(1) The child is under the age of 16 at the time a petition is filed on his or her
behalf (taking into account special rules on filing dates for children aged
15-16), is unmarried, and is habitually resident in a country that has a treaty
relationship with the United States under the Convention;

(2) The child has been adopted or will be adopted by a married U.S. citizen and
spouse jointly, or by an unmarried U.S. citizen at least 25 years of age,
habitually resident in the United States, whom USCIS has found suitable and
eligible to adopt, with the intent of creating a legal parent-child relationship;

(U) The child’s birth parents (or parent if the child has a sole or surviving parent),
or other legal custodian, individuals, or entities whose consent is necessary for
adoption, freely gave their written irrevocable consent to the termination of
their legal relationship with the child and to the child’s emigration and
adoption;

(4) If the child has two living birth parents who were the last legal custodian who
signed the irrevocable consent to adoption, they are determined to be
incapable of providing proper care for the child;

(5) The child has been adopted or will be adopted in the United States or in the
Convention country in accordance with the rules and procedures elaborated in
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the Hague Convention and the Intercountry Adoption Act of 2000, including
that accredited or approved adoption service providers were used where
required, and there is no indication of improper inducement, fraud or
misrepresentation, or prohibited contact associated with the case.

b. See 9 FAM 502.3-4(B) for additional information on the Convention adoptee
classification.

9 FAM 102.8-2(J) Parent
(CT:VISA-367; 05-26-2017)

The term “parent,” “father,” or *“mother” means a parent, father, or mother only where
the relationship exists by reason of any of the circumstances listed in INA 101(b)(2),
except for certain cases under INA 101(b)(1)(F), as noted in 9 FAM 502.3-3(B)(5).
Parent, father, and mother, as defined in INA 101(b)(2), are terms which are not
changed in meaning if the child becomes 21 years of age or marries. In the context of
Parent in Convention adoption cases see 9 FAM 502.3-4(C)(4).

9 FAM 102.8-2(K) Son or Daughter
(CT:VISA-367; 05-26-2017)

a. The INA defines “son” or “"daughter” as someone who has at any time met the
definition of child in INA 101(b)(1). It includes only a person who would have
qualified as a “child” under INA 101(b)(1) if the person were under 21 and
unmarried.

(1) Illegitimate Child of Mother: An alien, who was born out of wedlock and is
the son or daughter of a U.S. citizen or Lawful Permanent Resident (LPR)
mother is a “son” or “daughter” within the meaning of INA 203(a)(1) if the
conditions of INA 101(b)(1)(C) (legitimation while in the mother’s custody
before reaching the age of 18) were met.

(2) Illegitimate Child of Father: An alien who was born out of wedlock and is
the son or daughter of a U.S. citizen or Lawful Permanent Resident (LPR) father
is a “son” or “daughter” within the meaning of INA 203(a)(1) if the conditions
of INA 101(b)(1)(C) (legitimation while in the father’s custody before reaching
the age of 18) or INA 101(b)(1)(D) (the father had a bona fide parent or child
relationship prior to child’s 21st birthday) were met.

(3) Stepson or Stepdaughter: A stepson or stepdaughter is a “son” or
“daughter” provided that the stepchild had not reached the age of 18 at the
time the relationship was established.

b. See 9 FAM 502.2-3 for information on IV classification as the son or daughter of a
U.S. citizen or Lawful Permanent Resident.

9 FAM 102.8-3 SIBLING RELATIONSHIPS
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9 FAM 102.8-3(A) Who Qualifies as a Sibling?
(CT:VISA-367; 05-26-2017)

a. Siblings who meet the definition under the INA 101(b)(1) of a child of at least one
common parent, are “brothers” or “sisters” within the meaning of INA 203(a)(4)
and are eligible for preference under that provision. Siblings by virtue of a
relationship that does not meet the criteria in INA 101(b)(1), such as stepsiblings
based on a marriage that occurred after one of the siblings reached 18 years, are
not siblings for the purposes of INA 203(a)(4).

b. See 9 FAM 502.2-3 for additional information on family preference IV classification
for brothers and sisters of U.S. citizens.

9 FAM 102.8-3(B) Siblings with the Same Mother
(CT:VISA-367; 05-26-2017)

Brothers or sisters who have the same mother but different fathers, including those
born out of wedlock and not legitimated, are “brothers” or “sisters” within the meaning
of INA 203(a)(4) and are eligible for preference status under this provision.

9 FAM 102.8-3(C) Siblings with the Same Father
(CT:VISA-367; 05-26-2017)

Brothers or sisters of half-blood who have the same father but different mothers are
eligible for preference under INA 203(a)(4) if both siblings qualified as a child under
INA 101(b)(1).

9 FAM 102.8-3(D) Stepsiblings
(CT:VISA-367; 05-26-2017)

A stepbrother or stepsister is a "brother" or "sister" within the meaning of INA
203(a)(4) only if both parties were under the age of 18 when the relationship was
established.

9 FAM 102.8-3(E) Adoptive Siblings
(CT:VISA-367; 05-26-2017)

An adoptive brother or sister of a U.S. citizen, who is at least 21 years of age, is
eligible for preference status under INA 203(a)(4) if the adoptive sibling qualifies
under INA 101(b)(1)(E).
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9 FAM 103
VISA OFFICE POINTS OF CONTACT

9 FAM 103.1
PRIMARY POINTS OF CONTACT

(CT:VISA-1; 11-18-2015)
(Office of Origin: CA/VO/L/R)

9 FAM 103.1-1 VISA CONTACT INFORMATION
(CT:VISA-1; 11-18-2015)

For anyone seeking public information about U.S. visas, the recommended first source
of information is the State Department consular services website. For case-specific
inquiries, applicants or their representatives may contact the U.S. embassy or
consulate processing the visa application. For U.S. embassy and consulate contact
information, visit the U.S. Embassy website. Relevant contact information and
procedures are contained on the embassy or consulate website.
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9 FAM 103.2

GENERAL CORRESPONDENCE WITH THE VISA
OFFICE

(CT:VISA-1; 11-18-2015)
(Office of Origin: CA/VO/L/R)

9 FAM 103.2-1 HOW AND WHEN TO CONTACT THE
VISA OFFICE
(CT:VISA-1; 11-18-2015)

a. While only the adjudicating consular section can make visa eligibility
determinations, there are circumstances warranting Visa Office involvement. The
following provisions identify contacts, define limitations, and discuss procedures
and discuss procedures for inquiries by applicants or their representatives to the
Visa Office.

b. For general questions, the most current information can be found at the Contact Us
page of the U.S. Visas website. Please refer to that website for contact information
for all requests regarding status updates on pending cases. If a case has been
pending for more than 60 days from the time the applicant had an interview or
submitted supplemental documentation, whichever is later, this should be noted
specifically when you contact our offices.

c. In addition, the Visa Office has established certain limited-purpose communication
channels, as detailed in 9 FAM 103.4.
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9 FAM 103.3
VISA OFFICE POINTS OF CONTACT

(CT:VISA-187;, 09-28-2016)
(Office of Origin: CA/VO/L/R)

9 FAM 103.3-1 VISA OFFICE CONTACTS FOR
DESIGNATED PURPOSES
(CT:VISA-187; 09-28-2016)

a. In addition to the general purpose public inquiries unit at the National Visa Center,
the Visa Office staffs the communication channels listed below for specific

categories of questions. This contact list is online, with the most current updates at

the Contact Us page of the U.S. Visa website which can be found through
Travel.State.Gov.

b. Before contacting the Visa Office regarding a visa inquiry, applicants and their
representatives should carefully review the Department’s online visa information
and the website of the relevant Embassy Consular Section abroad.

9 FAM 103.3-2 IMPORTANT TELEPHONE NUMBERS
AND EMAIL ADDRESSES
(CT:VISA-187; 09-28-2016)

a. All inquiries relating to pending cases, either by phone or by email, should include
the information below, if applicable:

Case number or Passport number;
Last name of applicant;

First name of applicant;

Date of birth;

Basis for requested benefit, and

A brief explanation of the inquiry.

b. For inquiries by U.S. companies and organizations needing business (B-1) visitor
visa information only, email: businessvisa@state.gov or call: (202) 485-7675.

c. For inquiries about waivers of the foreign residence requirement for J exchange

visitors, email 212ewaiver@state.gov. For inquiries about pending applications for
Waiver of Foreign Residence Requirement, applicants may check the status of their
J waiver case at J visa waiver online, or email 212ewaiver@state.gov.
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d. To reach the National Visa Center:
(1) Nonimmigrant Visa inquiries, call (603) 334-0888.
(2) Immigrants:

(a) Immigrant Visa inquiries, including assistance regarding the DS-260 Online
Immigrant Visa Application, call (603) 334-0700.

(b) Immigrant visa applicants may also contact NVC using its online Public
Inquiry Form. Customer Service Representatives are available to assist
Monday through Friday 7:00 a.m. to 12:00 a.m. Eastern.

e. To reach the Kentucky Consular Center (Diversity Visa inquiries), call 606-526-7500
(7:30 a.m. Eastern to 4:00 p.m. Eastern).
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9 FAM 103.4

(U) VISA OFFICE CONTACT FOR LEGAL ISSUES
- LEGALNET@STATE.GOV

(CT:VISA-304, 03-16-2017)
(Office of Origin: CA/VO/L/R)

9 FAM 103.4-1 (U) IN GENERAL
(CT:VISA-60; 02-25-2016)

(U) There is no appeal process for visa refusals; however, applicants and their
representatives of record may pose legal questions regarding pending or recently
completed visa cases by email to LegalNet@State.gov. See 9 FAM 601.7-3 for
information regarding correspondence with attorneys or other intermediaries.

9 FAM 103.4-2 (U) PURPOSE AND SCOPE OF
LEGALNET

(CT:VISA-60; 02-25-2016)

a. (U) The Visa Office has a dedicated email channel, LegalNet@State.gov, available
only for case-specific questions on the interpretation or application of immigration
law. LegalNet serves to ensure a streamlined legal review of inquiries involving
legal issues, so inquirers receive an answer in an efficient manner. The LegalNet
staff works with posts and other divisions in the Visa Office to prepare responses to
appropriate inquiries that involve legal issues.

b. (U) Posts can refer applicants and their representatives to LegalNet at any time,
provided the inquiry falls within the scope of 9 FAM 103.4-2 paragraph ¢, below. An
applicant or representative submitting an inquiry to LegalNet should make sure the
inquiry falls within one of the categories listed in paragraph c, below, and ensure
that the request includes all of the required information and documents listed in 9
FAM 103.4-3.

c. (U) LegalNet will provide substantive responses only to the following categories of
inquiries:

(1) (U) Legal questions about a specific case when the applicant or representative
has attempted to contact post at least twice without receiving a final response,
and where 30 days have passed since the second inquiry (unless action is
required sooner to avert significant harm to the applicant);

(2) (U) Legal questions about a specific case in which the applicant or
representative has received a final response from post, but believes it to be
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wrong as a matter of law;

(3) (U) Legal questions about specific cases involving T visas, U visas, Diversity
visas, or adoption visas; and

(4) (U) Legal questions about specific cases involving the Child Status Protection
Act (CSPA) or the Violence Against Women Act (VAWA).

d. (U) For all other inquiries, LegalNet will respond with a message providing the
public inquiries telephone number or other point of contact information, as
appropriate.

e. (U) LegalNet will not provide a substantive response to the categories of inquiries
listed below. Instead, LegalNet may provide a standard form response, listing
communication channels potentially available for such inquiries.

(1) (U) Questions from anyone other than an applicant or representative of
record;

(2) (U) Requests to review factual determinations made by a U.S. consular officer,
including a refusal under INA 214(b) in a B1/B2 visa application;

(3) (U) Requests for case status updates;
(4) (U) Questions that are general, speculative, or hypothetical in nature;

(5) (U) Legal questions in cases where the consular officer has not yet reached a
final determination of the applicant's eligibility for a visa, except as outlined in
(c)(3 and 4) above;

(6) (U) Matters relating to visa cases that have already been returned to a USCIS
Service Center;

(7) (U) Matters related to visa appointment scheduling;
(8) (U) Requests for a status update for an I-601 waiver;

(9) (U) Requests for details in visa cases refused under INA 212(a)(3)(B) or
Section 306 of the Enhanced Border Security and Visa Reform Act of 2002
(EBSVRA);

(10) (U) Requests for explanations of visa revocations or cancellations;
(11) (U) Requests for the Visa Office to forward additional documentation to post;

(12) (U) Requests regarding a case that is still being processed at the National Visa
Center, including those relating to an Affidavit of Support, immigrant visa fee,
case status, or procedural information;

(13) (U) Requests for Advisory Opinions in pending or refused Visas 92 and Visas
93 cases; or

(14) (U) Requests to substitute priority dates or assign an old priority date to a
new petition, except for inquiries about Western Hemisphere priority dates.

9 FAM 103.4-3 (U) REQUIREMENTS FOR LEGALNET
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INQUIRIES
(CT:VISA-60; 02-25-2016)

a. (U) All inquiries submitted to LegalNet must refer to only one case per email and
must follow the guidelines below.

(1) (U) The subject line of the email must include:
(a) (U) The applicant's full name;
(b) (U) The post processing the case;
(c) (U) The National Visa Center case number for immigrant visa cases;

(d) (U) The applicant's passport number and/or the USCIS receipt number for
nonimmigrant visa cases; and

(e) (U) The citation to the relevant statute or regulation at issue. For
example, the subject line should read as follows: LAST NAME, First Name;
POST,; CDJ2015000000; INA 212(a)(6)(C)(i)

(2) (U) The body of the email must include:

(a) (U) The principal applicant's full name as it appears in the applicant's
passport, the applicant’s date of birth, and the applicant’s place of birth;

(b) (U) The location of the pending or denied visa application, the applicant's
visa classification, and any refusal code; and

(c) (U) A brief summary of the situation and legal contention.
(3) (U) The email attachments must include:
(a) (U) Copies of all previous correspondence with post; and

(b) (U) If the request is sent by the applicant’s representative, a signed G-28
form and the requesting attorney or representative's contact information.

(c) (U) NOTE: We will not accept any emails with attachments over 1
megabyte (MB) in size

b. (U) A submission to LegalNet that is missing any of the above required information
or documents may be returned with a form response identifying the missing
information.

9 FAM 103.4-4 (U) PROCESSING OF LEGALNET
REQUESTS — RESPONSES TO INQUIRIES
(CT:VISA-60; 02-25-2016)

a. (U) Within seven (7) business days of receiving a new inquiry that meets all
requirements above, LegalNet will provide notice that the inquiry has been received
and is being processed. The time frame for substantive responses depends on the
complexity of the matter and availability of essential information.
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b. (U) Applicants or designated representatives may submit a follow-up email to
LegalNet, along with copies of any earlier LegalNet correspondence, if no
substantive response is received from LegalNet within thirty (30) days of the initial
notice that the inquiry is being processed.

9 FAM 103.4-5 (U) PROCESSING OF LEGALNET
REQUESTS - INTERNAL
(CT:VISA-304; 03-16-2017)

(U) The following non-binding, internal guidelines relate to allocation of
responsibilities and aspirational timelines. These are documented to assist State
Department personnel and promote internal consistency, transparency, and
accountability. The guidelines may not be relied upon by the public and may not be
referenced for any purpose other than State Department internal monitoring of case
progress. LegalNet should not be requested or expected to disclose the status of
cases under consideration. Depending on the complexity of the inquiry and workloads
of relevant posts and offices, the guidelines below may not apply.

(1)

(2)

(3)

(4)

(5)

(U) LegalNet staff coordinates incoming inquiries, reviews cases in the
appropriate database, primarily the Consular Consolidated Database (CCD),
and contacts post to verify case status when necessary.

(U) LegalNet staff will forward subject-specific inquiries to the appropriate
offices as follows:

(a) (V) Inquiries regarding INA 212(a) ineligibilities (other than security-
related grounds) will be forwarded to the Advisory Opinions Division
(CA/VO/L/A);

(b) (U) J-Waiver inquiries will be directed to the Waiver Review Division
(CA/VO/DO) at 212ewaiver@state.gov;

(c) Unavailable

(d) (U) Child Status Protection Act and Follow-to-Join inquiries will be
forwarded to the National Visa Center (NVC), CA/VO/L/A, and/or Post (as
appropriate);

(e) (U) A, G, and NATO Visa inquiries will be forwarded to the Diplomatic
Liaison Division (CA/VO/DO) or to CA/VO/L/A (as appropriate);

(f) (U) Petition-based legal inquiries will be forwarded to CA/VO/L/A and or
Post (as appropriate).

(U) LegalNet staff will maintain and update an internal tracker on the shared
(S) drive for all incoming legal inquiries and outgoing replies.

(U) LegalNet staff will draft and send final responses to requesters after
collecting and consolidating input from relevant offices.

(V) Target Timelines:
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(a) (U) LegalNet will send an automated "Acknowledgement of Receipt"
advising requesters that their inquiry has been received and is being
processed.

(b) (U) LegalNet staff should aim to forward inquiries to appropriate offices
via Action Officers within five (5) working days of receiving the inquiry.

(c) (U) Where no additional information is required, Action Officers in the
appropriate office should aim to respond to LegalNet requests within five
(5) working days.

(d) (U) Where additional information is required, Action Officers should aim to
make relevant requests within ten (10) days of receipt of the inquiry from
LegalNet.

(e) (U) Posts should aim to respond to requests for additional information for
a LegalNet inquiry within ten (10) days of receipt of the request, if the
information is in the post's possession. Action Officers should contact
posts that have not responded to requests within eleven (11) days, and
should continue to follow-up with posts bi-weekly.

(f) (U) Action Officers should aim to send draft responses to LegalNet within
five (5) working days after all required input and information is obtained.

(g) (U) Action Officers should include LegalNet on all communications
regarding a case and LegalNet should record all significant actions in the
tracker, as appropriate.
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9 FAM 200
(U) TRAVEL TO THE UNITED STATES
WITH OTHER DOCUMENTS, NON-VISA
TRAVELERS

9 FAM 201
(U) EXEMPTIONS AND WAIVERS OF VISA
AND/OR PASSPORT REQUIREMENTS

9 FAM 201.1

(U) NONIMMIGRANT TRAVEL WITHOUT A
VISA AND/OR PASSPORT

(CT:VISA-365, 05-25-2017)
(Office of Origin: CA/VO/L/R)

9 FAM 201.1-1 (U) STATUTORY AND REGULATORY
AUTHORITIES

9 FAM 201.1-1(A) (U) Immigration and Nationality Act
(CT:VISA-1; 11-18-2015)

(U) INA 212(a)(7)(A) (8 U.S.C. 1182(a)(7)(A)); INA 212(a)(7)(B) (8 U.S.C. 1182(a)
(7)(B)); INA 212(d)(3)(B) (8 U.S.C. 1182(d)(3)(B)); INA 212(d)(4) (8 U.S.C.
1182(d)(4)); INA 212(d)(7) (8 U.S.C. 1182(d)(7)); INA 212(d)(8) (8 U.S.C.
1182(d)(8)); INA 212(1) (8 U.S.C. 1182(l); INA 248 (8 U.S.C. 1258); INA 284 (8
U.S.C. 1354); INA 289 (8 U.S.C. 1359).

9 FAM 201.1-1(B) (U) Code of Federal Regulations
(CT:VISA-1; 11-18-2015)
(U) 22 CFR 41.1 and 22 CFR 41.2.
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9 FAM 201.1-2 (U) NIV TRAVEL WITHOUT A VISA
AND/OR PASSPORT

9 FAM 201.1-2(A) (U) Overview
(CT:VISA-1; 11-18-2015)

a. (U) In General: U.S. visa policy permits citizens of certain countries to travel to
the U.S. without a visa, when they meet certain requirements, under U.S. laws.
There are also circumstances in which a passport and/or visa may not be required,
or the requirement waived.

b. (U) K Visa Alien Not Entitled to Nonimmigrant Visa Waiver: An alien
qualifying for a K visa as the fiancé(e) of a U.S. citizen is not entitled to a waiver of
the NIV requirement regardless of circumstances.

c. (U) Transporting Undocumented Aliens to United States: Posts must inform
carriers inquiring about transporting an undocumented alien that they would be
subject to a fine unless such alien is within one of the categories listed in 22 CFR
41.2 or 22 CFR 41.3.

9 FAM 201.1-2(B) (U) Transporting Undocumented Aliens
Requiring Waivers to United States

(CT:VISA-365;, 05-25-2017)

a. (U) Consular officers must address requests for concurrence in waivers of passport
and visa requirements to the Customs and Border Protection (CBP) officer in
charge, in care of the appropriate post.

b. (U) Furnishing Information Concerning Waivers to Immigration Officers:

(1) (U) Consular officers must furnish the following information to CBP officers
when requesting concurrence in waivers of passport and visa requirements:

(a) (U) Alien’s full name with all aliases;

(b) (U) Date and place of birth;

(c) (U) Nationality;

(d) (U) Date and port of expected arrival in the United States;
(e) (U) Nonimmigrant classification;

(f) (U) Documents to be waived;

(g) (U) A brief summary of the emergent circumstances surrounding the case
which must include information indicating that all of the requirements of
the subparagraph of 22 CFR 41.3 under which the waiver is recommended
have been met; and

(h) (U) Name, address and telephone number of the person the alien intends
to visit in the United States.
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(2) (U) In cases falling within 22 CFR 41.3(e), consular officers should also furnish
the following information:

(a) (U) Name, nationality and type of carrier, if any (for example, battleship,
training vessel, or aircraft);

(b) (U) The purpose of entry;

(c) (U) Date and port of expected arrival in the United States, other ports of
call in the United States, if any, and period of anticipated stay in each
port; and

(d) (U) Number, rank, if any, and nationality of members of group.

c. (U) Issuing Documents to Waiver Beneficiaries: In cases in which a waiver
has been granted under 22 CFR 41.3, the consular officer must give the alien
concerned, or the leader of a group, a signed letter stating that a waiver has been
granted under the provisions of INA 212(d)(4)(A) and including the name, title and
location of the CBP officer who joined in the waiver. In cases of waivers granted
pursuant to 22 CFR 41.3(a), the letter must list all persons included in the waiver
and show the date and place of birth and nationality of each alien and the function
or position of each alien in the group. If the waiver covers more than one
application for admission, the consular officer should provide a copy of the letter for
each application. The consular officer should retain one copy of the letter in the
consular files. If circumstances do not permit the issuance of a letter, the consular
officer should make a memorandum for the consular files including the items listed
in N3 above. The consular officer should request the immigration officer joining in a
waiver under 22 CFR 41.3(d) to forward appropriate information to the immigration
officer at the expected port of arrival in the United States.

9 FAM 201.1-3 (U) NATIONALITY- AND
GEOGRAPHY-BASED EXEMPTIONS AND WAIVERS
OF NONIMMIGRANT VISA AND PASSPORT
REQUIREMENTS

9 FAM 201.1-3(A) (U) Related Statutory and Regulatory
Authorities

(CT:VISA-1; 11-18-2015)
(U) 22 CFR 41.2; 8 CFR 212.

9 FAM 201.1-3(B) (U) Canadian Citizens, Residents
(CT:VISA-1; 11-18-2015)

a. (U) Visa Requirement: A visa is not required for Canadian citizens except for
those who apply for admission in E, K, V, or S nonimmigrant classifications as
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provided in paragraphs (k) and (m) of 22 CFR 41.2 and 8 CFR 212.1.

(1) (U) Canadian Citizens Seeking Admission as Treaty Traders or Treaty
Investors: During the United States-Canada Free Trade Agreement
negotiations, it was recognized that the E visa classification is extremely
technical and sometimes quite complex. All parties agreed that the visa
process was the best way to accord this classification. 22 CFR 41.2(m)
removes the visa exemption for Canadian citizens who seek to enter the United
States as treaty traders/investors under INA 101(a)(15)(E). Such Canadian
citizens must apply for an E visa at a U.S. embassy or consulate. (See 9 FAM
402.9.)

(2) (U) Canadian Citizens Seeking Admission under the North American
Free Trade Agreement: Citizens of Canada seeking admission to the United
States under provisions of the NAFTA are exempt from the visa requirement,
unless seeking classification under INA 101(a)(15)(E). (See also 9 FAM
402.10-8(E).)

b. (U) Passport Requirement: As provided by 22 CFR 41.2, a passport is required
for Canadian citizens applying for admission to the United States, except when one
of the following exceptions applies:

(1) (U) NEXUS Program: A Canadian citizen who is traveling as a participant in
the NEXUS program, and who is not otherwise required to present a passport
and visa as provided in paragraphs (k) and (m) of 22 CFR 41.2 and 8 CFR
212.1, may present a valid NEXUS program card when using a NEXUS Air kiosk
or when entering the United States from contiguous territory or adjacent
islands at a land or sea port-of-entry. A Canadian citizen who enters the United
States by pleasure vessel from Canada under the remote inspection system
may present a NEXUS program card.

(2) (U) FAST Program: A Canadian citizen who is traveling as a participant in
the FAST program, and who is not otherwise required to present a passport
and visa as provided in paragraphs (k) and (m) of 22 CFR 41.2 and 8 CFR
212.1, may present a valid FAST card at a land or sea port-of-entry prior to
entering the United States from contiguous territory or adjacent islands.

(3) (U) SENTRI Program: A Canadian citizen who is traveling as a participant in
the SENTRI program, and who is not otherwise required to present a passport
and visa as provided in paragraphs of 22 CFR 41.2 and 8 CFR 212.1, may
present a valid SENTRI card at a land or sea port-of-entry prior to entering the
United States from contiguous territory or adjacent islands.

(4) (U) Canadian Indians: If designated by the Secretary of Homeland Security,
a Canadian citizen holder of an Indian and Northern Affairs Canada (“"INAC")
card issued by the Canadian Department of Indian Affairs and North
Development, Director of Land and Trust Services (LTS) in conformance with
security standards agreed upon by the Governments of Canada and the United
States, and containing a machine readable zone, and who is arriving from
Canada, may present the card prior to entering the United States at a land
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port-of-entry.

(5) (U) Children: A child who is a Canadian citizen who is seeking admission to
the United States when arriving from contiguous territory at a sea or land port-
of-entry, may present certain other documents if the arrival meets the
requirements described below:

(a) (U) Children Under Age 16: A Canadian citizen who is under the age of
16 is permitted to present an original or a copy of his or her birth
certificate, a Canadian Citizenship Card, or a Canadian Naturalization
Certificate when arriving in the United States from contiguous territory at
land or sea ports- of-entry.

(b) (U) Groups of Children Under Age 19: A Canadian citizen who is under
age 19 and who is traveling with a public or private school group, religious
group, social or cultural organization, or team associated with a youth
sport organization may present an original or a copy of his or her birth
certificate, a Canadian Citizenship Card, or a Canadian Naturalization
Certificate when applying for admission to the United States from
contiguous territory at all land and sea ports-of-entry, when the group,
organization or team is under the supervision of an adult affiliated with the
organization and when the child has parental or legal guardian consent to
travel. For purposes of this paragraph, an adult is considered to be a
person who is age 19 or older. The following requirements will apply:

(i) (U) The group, organization, or team must provide to CBP
upon crossing the border, on organizational letterhead:

- The name of the group, organization or team, and the name of the
supervising adult;

- A trip itinerary, including the stated purpose of the trip, the location
of the destination, and the length of stay;

- A list of the children on the trip; and

- For each child, the primary address, primary phone number, date of
birth, place of birth, and the name of at least one parent or legal
guardian.

(ii)  (U) The adult leading the group, organization, or team must
demonstrate parental or legal guardian consent by certifying in the
writing submitted in paragraph (a) above that he or she has
obtained for each child the consent of at least one parent or legal
guardian.

(iii)  (U) The procedure described in this paragraph is limited to
members of the group, organization, or team that are under age 19.
Other members of the group, organization, or team must comply
with other applicable document and/or inspection requirements
found in 22 CFR 41.2, 8 CFR 212 and 8 CFR 235.

(6) (U) Enhanced Driver's License Programs: Upon the designation by the
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Secretary of Homeland Security of an enhanced driver's license as an
acceptable document to denote identity and citizenship for purposes of
entering the United States, Canadian citizens may be permitted to present
these documents in lieu of a passport when seeking admission to the United
States according to the terms of the agreements entered between the
Secretary of Homeland Security and the entity. The Secretary of Homeland
Security will announce, by publication of a notice in the Federal Register,
documents designated under this paragraph. A list of the documents
designated under this paragraph will also be made available to the public.

c. (U) Aliens Residing in Canada or Bermuda:

(1) (U) Common Nationality Includes Commonwealth Countries and

Ireland: The waiver of passport and visa requirements provided by 22 CFR
41.2(b) for permanent residents of Canada or Bermuda who have a common
nationality with Canadians or with British subjects in Bermuda, is considered to
include citizens of all Commonwealth countries, as well as citizens of Ireland.
(See 9 FAM 201.1-3(F) paragraph (7)).

(2) (U) Stateless Alien Residents of Canada or Bermuda Not Entitled to

Waiver: Permanent residents of Canada or Bermuda who are nationals of one
of the Commonwealth countries listed in 9 FAM 201.1-3(F) paragraph (7) may
be granted a waiver of visa and passport requirements. An alien resident of
Canada or Bermuda who is the bearer of a certificate of identity or other
stateless person's document issued by the government of one of these
countries may not benefit from the waiver.

9 FAM 201.1-3(C) (U) American Indians Born in Canada
(CT:VISA-1; 11-18-2015)

(U) 22 CFR 41.2(a) provides that a nonimmigrant visa is not required for an American
Indian born in Canada having at least 50 percentum of blood of the American Indian

race.

9 FAM 201.1-3(D) (U) Mexican Nationals
(CT:VISA-1; 11-18-2015)

(U) Pursuant to 22 CFR 41.2(g) the visa and/or passport requirements for Mexican
nationals may be waiver under the following circumstances:

(1)

(2)

(U) Border Crossing Card: A visa and a passport are not required of a
Mexican national who is applying for admission from Mexico as a temporary
visitor for business or pleasure at a land port-of-entry, or arriving by pleasure
vessel or ferry, if the national is in possession of a Form DSP-150, B-1/B-2
Visa and Border Crossing Card, containing a machine-readable biometric
identifier, issued by the Department of State.

(V) Kickapoo Indian Tribe: A visa and a passport are not required of a
Mexican national who is applying for admission from contiguous territory or
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adjacent islands at a land or sea port-of-entry, if the national is a member of
the Texas Band of Kickapoo Indians or Kickapoo Tribe of Oklahoma who is in
possession of a Form I-872 American Indian Card issued by U.S. Citizenship
and Immigration Services (USCIS).

(3) (U) Airline Crew: A visa is not required of a Mexican national employed as a
crewmember on an aircraft belonging to a Mexican company authorized to
engage in commercial transportation into the United States.

(4) (U) Military or Civilian Officials: A visa is not required of a Mexican national
bearing a Mexican diplomatic or official passport who is a military or civilian
official of the Federal Government of Mexico entering the United States for a
stay of up to 6 months for any purpose other than on assignment as a
permanent employee to an office of the Mexican Federal Government in the
United States. A visa is also not required of the official's spouse or any of the
official's dependent family members under 19 years of age who hold diplomatic
or official passports and are in the actual company of the official at the time of
entry. This waiver does not apply to the spouse or any of the official's family
members classifiable under INA 101(a)(15)(F) or INA 101(a)(15)(M).

9 FAM 201.1-3(E) (U) Natives and Residents of the Freely
Associated States

(CT:VISA-1;, 11-18-2015)

a. (U) Pursuant to 22 CFR 41.2(h) a visa and a passport are not required of a native
and resident of the Trust Territory of the Pacific Islands who has proceeded in direct
and continuous transit from the Trust Territory to the United States.

b. (U) A native and resident of the Freely Associated States (formerly the Trust
Territory of the Pacific Islands), traveling to the United States, but not in direct and
continuous transit, may be issued a nonimmigrant visa (NIV) without being charged
the reciprocity fee. The visa may be valid for a period and humber of applications
for admission consistent with the traveler's needs. (See Reciprocity Schedule under
country concerned for the number of applications and validity of visa.) The
applicant, however, must pay the machine-readable visa (MRV) fee.

9 FAM 201.1-3(F) (U) Certain British, French, and
Netherlands Nationals, Citizens, and Subjects
(CT:VISA-1; 11-18-2015)

(U) Pursuant to 22 CFR 41.2(b) - (e) the passport and/or visa requirement is not
required in the following circumstances:

(1) (U) Citizens of the British Overseas Territory of Bermuda: A visa is not
required, except for Citizens of the British Overseas Territory of Bermuda who
apply for admission in E, K, V, or S nonimmigrant visa classification as provided
in paragraphs (k) and (m) of 22 CFR 41.2 and 8 CFR 212.1. A passport is
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(2)

(3)

(4)

(5)

required for Citizens of the British Overseas Territory of Bermuda applying for
admission to the United States. See also 9 FAM 201.1-3(B) paragraph c
regarding permanent and alien residents of Bermuda.

(U) Bahamian Nationals and British Subjects Resident in the Bahamas:
A passport is required. A visa is not required if, prior to the embarkation of
such an alien for the United States on a vessel or aircraft, the examining U.S.
immigration officer at Freeport or Nassau determines that the individual is
clearly and beyond a doubt entitled to admission.

(U) British Subjects Resident in the Cayman Islands or in the Turks and
Caicos Islands: A passport is required. A visa is not required if the alien
arrives directly from the Cayman Islands or the Turks and Caicos Islands and
presents a current certificate from the Clerk of Court of the Cayman Islands or
the Turks and Caicos Islands indicating no criminal record.

(U) British, French, and Netherlands Nationals and Nationals of Certain
Adjacent Islands of the Caribbean which are Independent Countries: A
passport is required. A visa is not required of a British, French or Netherlands
national, or of a national of Antigua, Barbados, Grenada, Jamaica, or Trinidad
and Tobago, who has residence in British, French, or Netherlands territory
located in the adjacent islands of the Caribbean area, or has residence in
Antigua, Barbados, Grenada, Jamaica, or Trinidad and Tobago, if the alien:

(a) (U) Is proceeding to the United States as an agricultural worker; or

(b) (U) Is the beneficiary of a valid, unexpired, indefinite certification granted
by the Department of Labor for employment in the Virgin Islands of the
United States and is proceeding thereto for employment, or is the spouse
or child of such an alien accompanying or following to join the alien.

(U) Nationals and Residents of the British Virgin Islands:

(a) (U) A national of the British Virgin Islands and resident therein requires a
passport but not a visa if proceeding to the United States Virgin Islands.

(b) (U) A national of the British Virgin Islands and resident therein requires a
passport but does not require a visa to apply for entry into the United
States if such applicant:

(i) (V) Is proceeding by aircraft directly from St. Thomas, U.S. Virgin
Islands;

(i)  (U) Is traveling to some other part of the United States solely for the
purpose of business or pleasure as described in INA 101(a)(15)(B);

(iii)  (U) Satisfies the examining U.S. Immigration officer at that port of
entry that he or she is admissible in all respects other than the
absence of a visa; and

(iv) (U) Presents a current Certificate of Good Conduct issued by the
Royal Virgin Islands Police Department indicating that he or she has
no criminal record.
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(6) (U) Waiver for British Subjects Attached to Canadian and British

Government Organizations in Canada: British subjects and their families
attached to Canadian or British Government organizations in Canada, including
the military, though not "permanent residents," may be regarded as nationals

of Canada and eligible for the waiver provided under 22 CFR 41.2(a).

(7) (U) List of Commonwealth Countries and Ireland:

Antigua and Barbuda Australia Bahamas
Bangladesh Barbados Belize
Botswana Brunei Cameroon
Canada Cyprus Dominica
Fiji Gambia Ghana
Grenada Guyana India
Ireland Jamaica Kenya
Kiribati Lesotho Malawi
Malaysia Maldives Malta
Mauritius Mozambique Namibia
Nauru New Zealand Nigeria
Pakistan Papua New Guinea Samoa
St. Kitts and Nevis St. Lucia St. Vincent and the
Grenadines
Seychelles Sierra Leone Singapore
Solomon Islands South Africa Sri Lanka
Swaziland Tanzania Tonga
Trinidad and Tobago Tuvalu Uganda
United Kingdom Vanuatu Zambia
(including colonies,
territories, and
dependencies)

9 FAM 201.1-4 (U) VISA WAIVER PROGRAM (VWP)

9 FAM 201.1-4(A) (V) Related Statutory and Regulatory

Authorities

9 FAM 201.1-4(A)(1) (U) Immigration and Nationality Act

(CT:VISA-1; 11-18-2015)

(U) INA 101(a)(15)(B) (8 U.S.C. 1101(a)(15)(B)); INA 217 (8 U.S.C. 1187).

9 FAM 201.1-4(A)(2) (U) Code of Federal Regulations

(CT:VISA-1; 11-18-2015)
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(U) 22 CFR 41.2(l); 8 CFR 217.2(c)(1).

9 FAM 201.1-4(A)(3) (U) Public Laws
(CT:VISA-1; 11-18-2015)

(V) Implementing Recommendations of the 9/11 Commission Act of 2007, Public Law
110 - 53, sec. 711.

9 FAM 201.1-4(B) (U) Overview
(CT:VISA-1; 11-18-2015)

a.

(V) Introduction to VWP: The Visa Waiver Program (VWP) provides for visa-free
travel by nationals of designated countries coming to the United States for tourism
or business (B visa purposes) for a period not to exceed 90 days, provided the
traveler meets the requirements in 9 FAM 201.1-4(C). The Secretary of Homeland
Security, in consultation with the Secretary of State, is authorized to designate the
countries eligible to participate in the VWP.

(1)

(2)

(3)

. (U) Travelers Not to Be Discouraged from Seeking Visas:

(U) Although use of the VWP is encouraged, travelers availing themselves of
the program should be made aware of the risks involved and the surrendering
of certain rights. Consequently, they should not be discouraged from seeking
normal visa services, although posts may wish to prioritize appointments for
applicants who are required to have visas to travel.

(U) When a traveler opts to apply for a visa in lieu of choosing to travel under
the VWP, consular officers must apply the same U.S. immigration law standards
to the case that they would to any other visa applicant, including INA 214(b).

(U) It is important to remember that although a traveler may be a citizen or
eligible national of a VWP country, this does not necessarily mean that he/she
qualifies for VWP travel.

9 FAM 201.1-4(C) (U) VWP Traveler Eligibility
Requirements

(CT:VISA-365;, 05-25-2017)

a. (U) General VWP Eligibility Requirements: An alien who is a national of a
participating VWP country does not require a visa, provided the alien:

(1)

(2)
(3)

(4)

(V) Is applying for admission as a nonimmigrant visitor, as described in INA
101(a)(15)(B);

(U) Seeks to enter the United States for a period not to exceed 90 days;

(U) Possesses a valid passport issued by a VWP designated country (see 9 FAM
201.1-4(D);

(U) Waives any right otherwise provided in the Immigration and Nationality Act
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(5)

(6)
(7)

to administrative or judicial review or appeal of an immigration officer’s
determination of admissibility;

(U) Waives any right to contest, other than on the basis of an application for
asylum, any action for removal;

(U) Can provide evidence of financial solvency; and

(U) Can provide evidence of a domicile abroad.

b. (U) Nature of VWP Travel:

(1)

(2)

(3)

(U) Maintenance of Status: An alien admitted to the United States under
the VWP:

(a) (U) Is admitted as a visitor for business or pleasure for a period not to
exceed 90 days;

(b) (U) May not engage in activities inconsistent with status as a visitor;
(c) (U) Is not eligible for an extension of temporary stay in the United States;

(d) (U) Is not eligible for adjustment of status to that of a lawful permanent
resident alien (other than as an immediate relative as defined under INA
201(b) or under the provisions of INA 245(i); and

(e) (U) Is not eligible for change of nonimmigrant status.
(V) Side Trips Permitted Within 90-day Limit:

(a) (U) Travelers participating in the VWP who make their initial entry into the
United States by air or sea must arrive aboard one of the participating
carriers. After the initial admission into the United States, under the
provisions of VWP, a foreign national may temporarily depart to, and
return from, Canada, Mexico, or adjacent islands by car or other carriers
as long as the total stay in the United States and the time accrued in
contiguous territory and/or adjacent islands does not exceed 90 days.

(b) (U) In other words, a side trip to Canada, Mexico, or the adjacent islands
does not “reset the clock” for VWP travelers, unless the traveler is resident
in the country to which they travel. (For further information see Chapter
15.7(i) of DHS Inspectors Field Manual, Readmission After Departure to
Contiguous Territory or Adjacent Islands.)

(c) (U) Return from Canada, Mexico, or adjacent islands by air or sea within
the 90 days limit does not require transportation by a VWP signatory
carrier.

(U) Aliens Transiting the United States:

(a) (U) A VWP traveler may transit the United States en route to a third
country.

(b) (U) If a VWP traveler is transiting the United States to Canada, Mexico, or
an adjacent island, the traveler must either be a resident of Canada,
Mexico, or the adjacent island; or
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(c) (V) If a VWP traveler transits the United States to Canada, Mexico, or an
adjacent island, and is not a resident of the destination country, any return
trip through the United States must be within the original 90 days granted
to the travel under the VWP.

(d) (U) If the return trip from Canada, Mexico, or the adjacent islands to the
United States takes place more than 90 days after the traveler’s initial
VWP admission to the United States, the traveler must be able to show
that his intent in returning to the United States is not to circumvent the
immigration law.

(4) (U) Satisfactory Departure: If an emergency prevents an alien admitted
under the VWP from departing from the United States within his or her period
of authorized stay, the USCIS district director having jurisdiction over the place
of the alien's temporary stay may, in his or her discretion, grant a period of
satisfactory departure not to exceed 30 days. If departure is accomplished
during that period, the alien is to be regarded as having satisfactorily
accomplished the visit without overstaying the allotted time. Applicants should
apply for satisfactory departure at local USCIS office having jurisdiction over
their location.

c. (U) VWP Nationality Requirements:

(1) (U) Nationality is Determinative for VWP Purposes: The traveler’s
nationality, not place of birth, determines entitlement to participate in the
VWP. To travel under VWP, the traveler’s passport must be issued by a
desighated program country.

(2) (U) VWP and the United Kingdom: For the purposes of VWP, “United
Kingdom” refers only to British citizens who have the unrestricted right of
permanent abode in the United Kingdom (i.e., England, Scotland, Wales,
Northern Ireland, the Channel Islands, and the Isle of Man). Accordingly, with
respect to VWP travel, the term “United Kingdom” does not apply to British
Nationals Abroad or to citizens of British Commonwealth countries.

(3) (U) Applicant Applying Outside His or Her Country: A national of a VWP
participating country need not be residing in his or her country in order to
make application for admission to the United States under the terms of the
VWP.

d. (U) Passport Requirements for VWP Travel:

(1) (U) All VWP travelers, regardless of age or type of passport used, must
present a machine-readable passport. In addition, depending on when VWP
travelers’ passports were issued, other passport requirements apply:

(a) (U) Nationals of the Czech Republic, Estonia, Greece, Hungary, Latvia,
Lithuania, Malta, the Republic of Korea, and the Slovak Republic require
passports with an integrated chip containing the information from the data
page (e-Passport).

(b) (U) Nationals of other VWP countries:
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(i)  (U) Machine-readable passports issued or renewed/extended
on or after 10/26/06: Passports must have integrated chips with
information from the data page.

(i)  (U) Machine-readable passports issued or renewed/extended
between 10/26/05 and 10/25/06: Passports must have digital
photographs printed on the data page or integrated chips with
information from the data page.

(iiif)  (U) Machine-readable passports issued or renewed/extended
before 10/26/05: No further requirements.

(2) (U) All Visa Waiver Program (VWP) emergency or temporary passports must
have an integrated chip containing the information from the data page (e-
Passports) to be eligible for travel to the United States without a visa under the
VWP. This includes VWP applicants who present emergency or temporary
passports to transit the United States. U.S. Customs and Border Protection
may exercise discretion at the ports of entry for cases in which VWP applicants
are traveling for medical or other emergency reasons. A VWP national arriving
in the United States with a non-compliant passport, for other than emergency
travel reasons, may be detained for further processing and/or denied
admission.

(3) (U) Using Official and Diplomatic Passport to Enter the United States
under VWP: Bearers of official and diplomatic passports may use the VWP,
provided they are entering the United States as a nonimmigrant visitor ("B”
visa purpose of travel), as described in INA 101(a)(15)(B). These travelers
must meet all the requirement for using the VWP, including possessing a valid
ESTA approval. If a traveler is coming for an A or G purpose, including a
temporary assignment of less than 90 days, the traveler may not travel under
the VWP and the appropriate visa must be placed in the passport.

e. (U) Transportation to the United States under VWP:

(1) (U) VWP Travelers Arriving by Air or by Sea: VWP participants arriving by
air or sea must meet the requirements of 9 FAM 201.1-4(C) paragraph a; and

(a) (U) Possess a Round-Trip Ticket: For purposes of the VWP, a round-
trip ticket means any nontransferable ticket, valid for a period of not less
than one year that takes the traveler out of the United States to an
onward destination, including foreign contiguous territory or an adjacent
island if he or she is resident there. If the traveler is not resident in
contiguous territory or an adjacent island, the ticket must transport him or
her to a foreign location outside contiguous territory or adjacent islands.
The following also satisfy the requirement for a round-trip ticket:

(i)  (U) Electronic ticket record;
(ii)  (U) Airline employee passes indicating return passage;
(iii)  (U) Group vouchers for charter flights only;

(iv) Individual vouchers; or

13 of 22 7/6/17,10:25 AM



9 FAM 201.1 (U) NONIMMIGRANT TRAVEL WITHOUT A VISA ... https://fam.state.gov/FAM/09FAM/09FAM020101.html

14 of 22

(b)

()

(d)

(v) (U) Military travel orders (which include military dependents) for
return to duty stations outside the United States on U.S. military
flights.

(U) Possess a Valid Electronic System for Travel Authorization
(ESTA) Approval: See 9 FAM 201.1-4(C) paragraph f more information
on ESTA.

(U) Arrive in the United States via a Signatory Carrier: Travelers
using the Visa Waiver Program are required to travel to the United States
on a “Signatory Carrier” who has an agreement with the Secretary of
Homeland Security pursuant to INA 217(e). See 9 FAM 201.1-4(E) for a
list of carriers who have the required agreement in place.

(U) Port of Embarkation for the United States: VWP travelers may
embark for the United States from anywhere in the world, provided they
arrive aboard a signatory carrier. VWP travelers returning to the United
States from contiguous territory or adjacent islands within 90 days of
leaving the United States are not required to be aboard a signatory carrier.

(2) (U) VWP Travelers Arriving at Land Border Ports of Entry:

(a)

(b)

(U) Any alien arriving at a land border port of entry must meet the
requirements in 9 FAM 201.1-4(C) paragraph a and:

(i) (U) Complete the I-94-W form; and
(i)  (U) Pay $6.00 processing fee.

(U) A VWP traveler at the land border is not required to possess a valid
ESTA approval.

f. (U) Electronic System for Travel Authorization (ESTA):
(1) (U) Background on Electronic System for Travel Authorization (ESTA):

(a)

(b)

(U) Sec 711 of the Implementing Recommendations of the 9/11
Commission Act of 2007 (Public Law 110-53) introduced new security
enhancements to the VWP. One of the security enhancements required by
the 9/11 Act is a fully automated, electronic system for screening
passengers before they begin travel to the United States under the VWP.
The Department of Homeland Security (DHS) has developed the Electronic
System for Travel Authorization (ESTA) to determine, prior to an
individual’s boarding a carrier en route to the United States, whether that
individual is eligible to travel to the United States under the VWP, and
whether such travel poses any law enforcement or security risks. ESTA
collects information that is the same as that previously collected on the
Form I-94-W, Nonimmigrant Alien Arrival/Departure, that VWP passengers
completed on board the carrier and presented to U.S. Customs and Border
Protection (CBP) officers upon their arrival at U.S. ports of entry (POE).

(U) ESTA applications are checked against appropriate law enforcement
databases, including the terrorist watchlist, lost and stolen passport
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database, and visa revocation/refusal database. To the extent possible,
ESTA provides almost immediate determinations of eligibility for travel
under the VWP. If an ESTA application is not approved, a message will
inform the applicant that she/he is not authorized to travel under the VWP
and refer the applicant to the Travel.State.gov website for information on
how to apply for a visa at a U.S. Embassy/Consulate.

(c) (U) An approved travel authorization via ESTA only authorizes a traveler to
board a carrier for travel to the United States under the VWP. In the same
way that a valid visa does not constitute a determination of admissibility,
an approved travel authorization obtained via ESTA is not a guarantee of
admissibility to the United States at a port of entry (POE). U.S. Customs
and Border Protection (CBP) officers must make admissibility
determinations at U.S. ports of entry or pre-clearance facilities.

(d) (U) As of July 2010, most VWP travelers no longer complete the paper
I-94W form. The paper form has been replaced by an electronic record
stemming from the ESTA application and held by CBP in the Arrival and
Departure Information System (ADIS). A stamp is placed in the passport
indicating that the traveler has been admitted to the United States under
the VWP, and the CBP officer notates the class of admission and the date
to which the traveler has been granted admission (usually 89 days from
the date of arrival); this is the only record the traveler receives.

(2) Unavailable

(3) Unavailable
(4) Unavailable
(CA/VO/F) and the Consular Affairs Support Desk.

(5) (U) 221(g) Refusals and ESTA Applications: VWP travelers who have been
denied any category of visa under INA 221(g) for any reason should mark
“yes” for question F on the ESTA application form, “*Have you ever been denied
a U.S. visa or entry into the U.S. or had a U.S. visa canceled?”

(6) (U) Visa Annotation for ESTA Denials: To facilitate processing at the port
of entry (POE), please annotate any visa issued over an ESTA denial "ESTA
RECORD REVIEWED.” This will let inspectors know that the consular officer has
seen the ESTA denial and addressed the underlying reason for that denial.

(7) (U) Additional Information: See U.S. Customs and Border Protection Web
site for additional details and guidance on the ESTA program.

g. (U) Aliens Requiring Waiver of Ineligibility: Persons for whom a waiver of
ineligibility is required must apply for and receive a visa; they are not eligible to
travel under the VWP. Persons covered by the blanket waiver of INA 212(a)(1) for
mentally disabled individuals can participate in the VWP, if they are otherwise
qualified and are accompanied by a responsible adult; the blanket waiver will be
noted at the port of entry.
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h. (U) Form I-94-W, Visa Waiver Nonimmigrant Arrival/Departure Document:

(1) (U) CBP has phased out the paper Form I-94-W for VWP travelers arriving in
the United States by sea or air in most cases. The applicant’s ESTA application

now provides a basis for an electronic record of the applicant’s entry and
departure.

(2) (U) Record of the traveler’s entry and the length of stay approved by the
officer at the port of entry is documented for the traveler by a stamp and

notation in the traveler’s passport.

(3) (U) VWP travelers entering the United States by land will need to complete a

paper Form I-94-W at the port of entry.

9 FAM 201.1-4(D) Country Eligibility to Participate in

VWP

(CT:VISA-1;, 11-18-2015)

a. (U) List of Countries Whose Nationals Are Eligible to Travel under the VWP:

Andorra Australia Austria
Belgium Brunei Chile
Czech Republic Denmark Estonia
Finland France Germany
Greece Hungary Iceland
Ireland Italy Japan
Latvia Liechtenstein Lithuania
Luxembourg Malta Monaco
Netherlands New Zealand Norway
Portugal Republic of Korea San Marino
Singapore Slovak Republic Slovenia
Spain Sweden Switzerland
Taiwan United Kingdom

b. (U) Requirements for a Country to be Designated for the VWP:

(1) (U) The requirements for VWP country designation are set forth in INA 217, as
amended, and in other statutes.

(2) (U) The standard requirements include:

(a) (U) Having a nonimmigrant visa refusal rate below three percent for the
previous fiscal year;

(b) (U) Offering reciprocal visa-free travel for U.S. citizens for business or
tourist visits of up to 90 days;

(c) (U) Issuing International Civil Aviation Organization (ICAO) compliant

e-passports;

(d) (U) Sharing lost and stolen passport information with the United States

through INTERPOL or other means as designated by the Secretary of
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Homeland Security;

(e) (U) Sharing information regarding whether citizens and nationals of that
country traveling to the United States represent a threat to the security or
welfare of the United States or its citizens; this requirement includes
conclusion of various information sharing agreements and/or
arrangements;

(f) (U) Cooperating on repatriation matters; and

(g) (U) Receiving a positive evaluation of the affect a country’s designation
would have on the security and law enforcement interests (including
immigration enforcement interests) of the United States. The Director of
National Intelligence must also conduct an independent intelligence
assessment in conjunction with the candidate country’s VWP evaluation.

(3) (U) Designation as a VWP country can occur only after a candidate country
meets all of the statutory and policy requirements of the program. However,
meeting the statutory requirements for membership in the VWP does not
guarantee a successful candidacy for VWP.

(4) (U) Each VWP member country’s designation in the program must be reviewed
at least every two years as required by INA 217(c)(5)(A). In order for its
designation to be continued, the Secretary of Homeland Security must
determine, in consultation with the Secretary of State, that the country
continues to meet the requirement listed, with the exception of having a visa
refusal rate of less than three percent for the previous fiscal year.

(5) (U) The Secretary of Homeland Security has the authority to waive the less
than three percent nonimmigrant visa refusal rate requirement and consider
for VWP designation countries that have visa refusal rates of not more than ten
percent during the previous full fiscal year and that meet additional statutory
and other program requirements, including the strengthening of document
security standards and airport and aviation security. This authority was
suspended on July 1, 2009 because a biometric air exit program was not
implemented by June 30, 2009.

c. (U) Report for Country under Consideration for VWP:

(1) (U) On May 1 of each year, for any country that has been nominated by the
Secretary of State for inclusion in the VWP, posts must report:

(a) (U) The total number of nationals of the country who applied for U.S.
visas in that country during the previous calendar year;

(b) (U) The total humber of applicants issued and refused visas;
(c) (U) A breakdown of the refusals by refusal category; and
(d) (U) The B1/B2 refusal rate under INA 214(b) refusals.
(2) (U) The chief of mission must certify the accuracy of the information provided.

d. (U) Refusals to National of Country under Consideration for VWP: Consular
officers must not knowingly refuse visas under a refusal category that is not

https://fam.state.gov/FAM/09FAM/09FAMO020101.html
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included in the calculation of the visa refusal rate for VWP in order to lower the
refusal rate for VWP purposes.

9 FAM 201.1-4(E) (U) List of Signatory Visa Waiver
Program (VWP) Carriers: INA 217(e) Signatory
Transportation Lines

(CT:VISA-58; 02-24-2016)

(V) Signatory Visa Waiver Program Carriers list for CBP.

9 FAM 201.1-5 (U) GUAM VISA WAIVER PROGRAM
(GVWP)

9 FAM 201.1-5(A) (U) Related Statutory and Regulatory
Authorities

9 FAM 201.1-5(A)(1) (U)Immigration and Nationality Act
(CT:VISA-1; 11-18-2015)
(U) INA 212(1) (8 U.S.C. 1182()).

9 FAM 201.1-5(A)(2) (U) Code of Federal Regulations
(CT:VISA-1; 11-18-2015)
(U) 8 CFR 212.1(e).

9 FAM 201.1-5(B) (U) Guam Visa Waiver Program
Information

(CT:VISA-1;, 11-18-2015)

a. (U) The Guam Visa Waiver Program, as provided for in section 212(l) of the INA,
was implemented on October 1, 1988. The program allows citizens of designated
countries to make a temporary visit to Guam provided that they:

(1) (U) Visit for business or pleasure for a period of not more than 15 days;

(2) (U) Travel aboard a participating airline (see list of participating airlines);

(3) (U) Have a round-trip, nonrefundable, and nontransferable ticket;

(4) (U) Have a completed and signed Form I-736, Guam Visa Waiver Information;

(5) (U) Waive any right otherwise provided in the Act to administrative or judicial
review, or appeal of an immigration officer’s determination of admissibility; and

(6) (U) Do not apply for an extension of stay, adjustment of status, change of
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nonimmigrant status, or onward travel to another destination in the United
States.

b. (U) For Department of Homeland Security (DHS) regulations regarding the Guam
Visa Waiver Program, see 8 CFR 212.1(e).

c. (U) For a list of countries eligible to enter Guam without a visa, see 8 CFR
212.1(e)(3).

d. (U) Since Guam is a part of the United States as defined in INA 101(a)(38) (8
U.S.C. 1101(a)(38)), aliens proceeding to Guam must possess a valid visa, unless
they qualify under the Guam-CNMI Visa Waiver program (8 CFR 212.1), which also
applies to aliens proceeding to the CNMI. Navy clearance is not required for entry
into the area. However, cases should be submitted to the Department for action for
aliens who desire, but are ineligible under INA 212(a)(3), to enter Guam and who
request a waiver under INA 212(d)(3)(A) or are recommended by a United States
consular officer for such waiver. The Department may advise the Department of
Defense, if appropriate.

9 FAM 201.1-6 (U) OTHER NIV-RELATED
PROVISIONS EXEMPTING OR WAIVING VISA
AND/OR PASSPORT

9 FAM 201.1-6(A) (U) Related Statutory and Regulatory
Authorities

9 FAM 201.1-6(A)(1) (U)Immigration and Nationality Act
(CT:VISA-1; 11-18-2015)
(U) INA 212(d)(4) (8 U.S.C. 1182(d)(4)); INA 233(c) (8 U.S.C. 1223(c)).

9 FAM 201.1-6(A)(2) (U) Code of Federal Regulations
(CT:VISA-1; 11-18-2015)
(U) 22 CFR 41.1; 22 CFR 41.2; 22 CFR 41.25(e) and (d).

9 FAM 201.1-6(A)(3) (U) Treaties and Agreements
(CT:VISA-1; 11-18-2015)

(U) North Atlantic Treaty Regarding Status of Their Forces (TIAS 2846; 4U.S.T. 1792);
Protocol on the Status of International Military Headquarters Set Up Pursuant to the
North Atlantic Treaty (TIAS 2978; 5 U.S.T. 875).

9 FAM 201.1-6(B) (U) U.S. Armed Forces and NATO
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Armed Services
(CT:VISA-365; 05-25-2017)

(U) 22 CFR 41.1(a), (d), and (e) provide that the nonimmigrants the following
categories are exempt from the passport and visa requirements of INA 212(a)

(7)(B)(i):

(1) (U) Alien Members of the U.S. Armed Forces: "An alien member of the
U.S. Armed Forces in uniform or bearing proper military identification, who has
not been lawfully admitted for permanent residence, coming to the United
States under official orders or permit of such Armed Forces (Sec. 284, 86 Stat.
232; 8 U.S.C. 1354)." (See 22 CFR 41.1(a).)

(2) (U) Armed Services Personnel with NATO:

(a) (U) Armed Services of a NATO Member: "Personnel belonging to the
armed services of a government which is a Party to the North Atlantic
Treaty and which has ratified the Agreement Between the Parties to the
North Atlantic Treaty Regarding the Status of Their Forces, signed at
London on June 19, 1951, and entering the United States under Article III
of that Agreement pursuant to an individual or collective movement order
issued by an appropriate agency of the sending state or of NATO (TIAS
2846; 4 U.S.T. 1792.)" (See 22 CFR 41.1(d).)

(b) (U) Armed Services Personnel Attached to a NATO Headquarters in
the United States: "Personnel attached to a NATO Headquarters in the
United States set up pursuant to the North Atlantic Treaty, belonging to
the armed services of a government which is a Party to the Treaty and
entering the United States in connection with their official duties under the
provisions of the Protocol on the Status of International Military
Headquarters Set Up Pursuant to the North Atlantic Treaty (TIAS 2978; 5
U.S.T. 875.)" (See 22 CFR 41.1(e).)

(c) (U) Documentation Required of Armed Services Personnel of NATO
Members: Armed services personnel of NATO members entering
pursuant to 22 CFR 41.1(d) and 22 CFR 41.1(e) must present on demand
the following documents:

(i) (U) The personal identity card issued by the sending state showing
names, date of birth, rank and serial number (if any), service, and
photograph; and

(i)  (U) The individual or collective movement order, showing the
movement ordered and the status of the individual or group as
member(s) of a force.

(d) (U) Dependents of Armed Services Personnel; Members of a
Civilian Component and their Dependents: The exemptions from
passport and visa requirements provided in 22 CFR 41.1(d) and 22 CFR
41.1(e) for NATO armed services personnel do not extend to the
dependents of such members or to the members of a civilian component

7/6/17,10:25 AM



9 FAM 201.1 (U) NONIMMIGRANT TRAVEL WITHOUT A VISA ... https://fam.state.gov/FAM/09FAM/09FAM020101.html

and their dependents. Such persons must apply for nonimmigrant visas
and present valid passports. (See 22 CFR 41.25(e) and (d), respectively,
for classification.)

(e) (U) Countries Signatory to NATO Agreements: For a listing of the
parties to the North Atlantic Treaty, the NATO Status-of-Forces Agreement,
and the Protocol on the status of International Military Headquarters, see 9
FAM 402.3-8(C).

(f) (U) Definitions: For definitions contained in the protocol on the status of
international military headquarters set up pursuant to the North Atlantic
treaty, see 9 FAM 402.3-8(F). For definitions contained in the NATO
Status-of-Forces Agreement, see 9 FAM 402.3-8(G).

(g) (U) For more information on visa issuance to aliens entitled to exemption
from visa requirements, see 9 FAM 201.1-6.

9 FAM 201.1-6(C) (U) NIV Transit Without a Visa and/or
Passport

(CT:VISA-365;, 05-25-2017)

a. (U) Conditions for Admission of Aliens under Direct-Transit Waiver: INA
212(d)(4)(C) provides that either or both of the requirements of 212(a)(7)(B)(i)
may be waived by the Attorney General and the Secretary of State acting jointly in
the case of aliens proceeding in immediate and continuous transit through the
United States under contracts authorized in INA 233(c). Note, however, that the
Transit Without Visa (TWOV) Program has been suspended until further notice.

b. (U) Signatory Transportation Lines: See 9 FAM 201.1-4(E) for a list of carriers
which have contracts, including bonding agreements, with the Attorney General
pursuant to INA 233(c) regarding aliens who are being transported in immediate
and continuous transit through the United States.

9 FAM 201.1-6(D) (U) Entry from Guam, Puerto Rico or
the U.S. Virgin Islands

(CT:VISA-1;, 11-18-2015)

(U) 22 CFR 41.1(c) provides that nonimmigrants in the following category are exempt
from the passport and visa requirements of INA 212(a)(7)(B)(i): aliens departing from
Guam, Puerto Rico, or the Virgin Islands of the United States, and seeking to enter the
continental United States or any other place under the jurisdiction of the United States
(Sec. 212, 66 Stat. 188; 8 U.S.C. 1182.).

9 FAM 201.1-6(E) (U) International Boundary and Water
Commission Treaty

(CT:VISA-1;, 11-18-2015)
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(U) 22 CFR 41.1(f) provides that nonimmigrants in the following category are exempt
from the passport and visa requirements of INA 212(a)(7)(B)(i): Aliens entering
pursuant to International Boundary and Water Commission Treaty: All personnel
employed either directly or indirectly on the construction, operation, or maintenance of
works in the United States undertaken in accordance with the treaty concluded on
February 3, 1944, between the United States and Mexico regarding the functions of
the International Boundary and Water Commission, and entering the United States
temporarily in connection with such employment (59 Stat. 1252; TS 994.).

9 FAM 201.1-6(F) (U) DHS/State Waivers, Parole
(CT:VISA-365;, 05-25-2017)
a. (U) Waiver of Visa and/or Passport Requirement:

(1) (U) 22 CFR 41.2(j) provides that "except as provided in paragraphs (a)
through (i) and (k) through (m) of 22 CFR 41.2, all aliens are required to
present a valid, unexpired visa and passport upon arrival in the United States.
An alien may apply for a waiver of the visa and passport requirement if, either
prior to the alien's embarkation abroad or upon arrival at a port of entry, the
responsible district director of the Department of Homeland Security (DHS) in
charge of the port of entry concludes that the alien is unable to present the
required documents because of an unforeseen emergency. The DHS district
director may grant a waiver of the visa or passport requirement pursuant to
INA 212(d)(4)(A), without the prior concurrence of the Department of State, if
the district director concludes that the alien's claim of emergency
circumstances is legitimate and that approval of the waiver would be
appropriate under all of the attendant facts and circumstances."

(2) (U) See additional information on such waivers in 9 FAM 302.1-3(D) and 9 FAM
302.1-4(D).

b. (U) Parole Procedure under INA 212(d)(5):

(1) (U) In addition to the categories of aliens listed in 9 FAM 201.2-3 who are not
required to obtain immigrant visas (IV), INA 212(d)(5)(A) provides authority to
the Secretary of Homeland Security (DHS) to parole an alien who is applying
for admission on a case by case basis into the United States for urgent
humanitarian reasons or for significant public benefit.

(2) (U) Consular officers may answer questions about the relationship between the
parole procedure and the regular visa procedure under the INA with a
reference to INA 212(d)(5) that contains the statutory authority for the parole
procedure. Consular officers should not give more information in answer to
inquiries from the general public, nor should consular officers suggest parole to
an alien or an interested party. In appropriate cases, consular officers may
refer inquirers to the Department of Homeland Security (DHS). See 9 FAM
202.3 for additional guidance on parole issues.
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9 FAM 201.2

IMMIGRANT TRAVEL WITHOUT A VISA
AND/OR PASSPORT

(CT:VISA-364, 05-25-2017)
(Office of Origin: CA/VO/L/R)

9 FAM 201.2-1 RELATED STATUTORY AND
REGULATORY AUTHORITIES

9 FAM 201.2-1(A) Immigration and Nationality Act
(CT:VISA-1; 11-18-2015)

INA 210 (8 U.S.C.1160); INA 211 (8 U.S.C. 1181); INA 212(a)(7)(A) (8 U.S.C.
1182(a)(7)(A)); INA 222(b) (8 U.S.C. 1202(b)); INA 245A (8 U.S.C. 1225a).

9 FAM 201.2-1(B) Code of Federal Regulations
(CT:VISA-1; 11-18-2015)
22 CFR 42.1; 22 CFR 42.2; 22 CFR 40.71; 8 CFR 211.1(b).

9 FAM 201.2-2 IV TRAVEL WITHOUT A VISA
AND/OR PASSPORT - OVERVIEW
(CT:VISA-1; 11-18-2015)

There are certain circumstances in which an immigrant may travel without a visa
and/or passport, or in which these requirements may be waived.

9 FAM 201.2-3 IMMIGRANT TRAVEL WITHOUT A
VISA
(CT:VISA-364; 05-25-2017)

The regulations of the Department of Homeland Security contained in 8 CFR 211.1(b)
relating to waivers of documentary requirements for immigrants provide for admission
of certain aliens without visas. An unexpired immigrant visa (IV), reentry permit, or
other valid entry document is required of an immigrant under INA 212(a)(7) except as
indicated below.

(1) LPRs: A Lawful Permanent Resident (LPR) possessing a Form I-551,
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Permanent Resident Card and returning to an unrelinquished domicile in the
United States may not require a visa. See 9 FAM 202.2-7 LPR Travel
Documents for information on LPR travel with a Form I-551, ADIT stamp,
boarding foil, I-327 Reentry Permit, I-571 Refugee Travel Document, Returning
Resident immigrant visa or transportation letter.

(2) Travelers with Other Documents:

(a) Special Agricultural Workers: Certain agricultural workers who
adjusted status under INA 210, and remain under such status, may
present Form I-688, Temporary Resident Card, in lieu of an IV if returning
to an unrelinquished residence within one year after temporary absence
abroad.

(b) Temporary Residents Adjusted Under INA 245A: Aliens granted
temporary resident status under INA 245A, and remaining under such
status, may present Form I-688, Temporary Resident Card, in lieu of an IV
if returning to an unrelinquished residence within 30 days after absence
abroad, provided that the aggregate of such absences does not exceed 90
days.

(3) Certain Alien Children Not Required to Obtain Visas:

(a) The child born after the issuance of a visa to a parent, or a child under two
years of age born of a Lawful Permanent Resident alien mother during a
temporary visit abroad, is not required to have a visa if the child is:

(i) Born subsequent to issuance of an IV to the accompanying parent
within the validity of the parent’s immigrant visa; or

(i)  Born during the lawful permanent resident mother’s temporary visit
abroad provided that:

Admission is within 2 years of birth; and

Either accompanying parent is applying for readmission upon first
return after the birth of the child.

(b) Requiring Reentry Document of Child’s Parent: The provisions of 9
FAM 201.2-3 paragraph (3)(a) above apply only if the alien parent is in
possession of a valid Form I-551, a valid reentry permit, refugee travel
document (lawful permanent resident only), or an SB-1 visa. With respect
to 22 CFR 42.1(d), it is irrelevant whether the visa issued to the
accompanying parent is an initial visa or a replacement visa.

(c) Evidence of Parent-Child Relationship: To facilitate the admission of
children under the provisions of 9 FAM 201.2-3 paragraph (3)(a) above
consular officers should instruct parents to have with them documentary
evidence of the parent-child relationship.

(4) 211(b) DHS Waiver at Port of Entry: An immigrant returning to an
unrelinquished residence in the United States who does not possess a valid
immigrant visa (IV), Form I-551, a Permit to Reenter the United States, or a
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(5)

Refugee Travel Document may be granted a waiver under INA 211(b), if the
Department of Homeland Security (DHS) district director of the port of entry
(POE) is satisfied that there is good cause for failure to present the document.

Parole: In addition to the categories of aliens listed in 9 FAM 201.2-3 who are
not required to obtain immigrant visas (IV), INA 212(d)(5)(A) provides
authority to the Secretary of Homeland Security (DHS) to parole an alien who
is applying for admission on a case by case basis into the United States for
urgent humanitarian reasons or for significant public benefit. See 9 FAM 202.3
for additional information on parole.

9 FAM 201.2-4 IMMIGRANT TRAVEL WITHOUT A
PASSPORT
(CT:VISA-364; 05-25-2017)

The passport requirement of INA 222(b) may be waived for the following categories of
immigrants:

(1)

(2)

(3)

(4)

Lawful Permanent Residents: A lawfully admitted permanent alien
returning from a temporary visit abroad is only required to present a passport
when applying in the alien’s country of nationality and a passport is required by
that country for departure.

Certain Relatives of a U.S. Citizen or LPR: The spouse, unmarried son or
daughter or parent of a U.S. citizen or a Lawful Permanent Resident (LPR) is
only required to present a passport when they are applying in the alien’s
country of nationality and a passport is required by that country for departure.
See section 9 FAM 102.8-2(K) for interpretations of the terms “son” and
“daughter.”

Orphan Adopted Abroad and Orphan Adopted in United States: For
children classified as “immediate relatives” by reason of INA 101(b)(1)(F), a
distinction is made between an orphan adopted abroad and an orphan to be
adopted in the United States. If the orphan has been adopted abroad, the
parent-child relationship legally exists when the visa application is made and
the orphan will, therefore not need to present a passport. However, if the
orphan is to be adopted in the United States after admission, such a
relationship does not yet exist and the orphan is required to present a
passport. See section 9 FAM 502.3-3(B) for definition of “orphan.”

Stateless Person and Accompanying Spouse and Unmarried Son(s) or
Daughter(s):

(a) There are several ways an individual might end up stateless:

(i) The individual may have been born in a disputed territory, such as
the Gaza Strip;

(i)  The individual may have renounced his or her original citizenship or
lost such citizenship by operation of law and failed to acquire
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citizenship of another country;

(iii)  The laws of the individual's country of birth may not have conferred
citizenship on the basis of place of birth and the individual's parents
may have been unable to transmit citizenship under the law of their
country(ies) of origin; or

(iv) The individual may have been born in a former colony or territory
and failed to take necessary steps to retain/acquire the nationality of
the former controlling state or to acquire the nationality of the new
state.

(b) An alien who is a refugee or an exile normally retains the nationality of the
country he or she fled and would not be considered stateless.

(c) In general, statelessness is a rare situation and an alien can usually be
presumed to be a national of his or her country of birth, particularly if the
alien's parents were also natives of that country. If the applicant claims
statelessness, the burden is on the applicant to establish that he or she did
not acquire the nationality of his or her country of birth under the laws of
that country and do not have any other nationality. As citizenship is often
acquired through parents, post may also examine the nationality of the
applicant's parents in those cases where nationality is unclear. If post
encounters difficulties in determining either which applicants are stateless,
or the nationality of the applicants who are not stateless, post may also
wish to consult with country authorities who may have records showing
the nationality of its residents.

(5) National of a Communist-Controlled Country:

(a) The passport requirement may be waived for aliens that are nationals of
Communist or Communist-controlled countries who are unable to obtain a
passport or for aliens who are nationals of Communist or Communist-
controlled countries but are currently not living in their country of
nationally who are unwilling to apply for a passport because of the alien’s
opposition to communism.

(b) In the case of an alien who is applying in his or her home country, you
must determine, prior to visa issuance, if the alien will be able to depart
upon the issuance of a visa. If not, little positive benefit would be served
by receipt of a visa, and the possibility exists that it could be harmful to
the alien and/or to the relations between the United States and the host
government to issue such visa without a passport. If the alien is able to
obtain an exit permit or other travel documentation which will allow his
legal departure from the country, there would then be no objection based
on comity principles to the issuance of a visa.

(6) Alien Member of the U.S. Armed Forces: See 9 FAM 202.2-7(A) paragraph
e; and

(7) Beneficiary of Individual Waivers.
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9 FAM 202
NON-VISA TRAVELERS

9 FAM 202.1
U.S. CITIZENS AND NATIONALS

(CT:VISA-313;, 03-31-2017)
(Office of Origin: CA/VO/L/R)

9 FAM 202.1-1 STATUTORY AND REGULATORY
AUTHORITIES

9 FAM 202.1-1(A) Immigration and Nationality Act
(CT:VISA-1; 11-18-2015)

INA 101(a)(21) (8 U.S.C. 1101(a)(21)); INA 101(a)(22) (8 U.S.C. 1101(a)(22)); INA
215(b) (8 U.S.C. 1185(b)); INA 343(b) (8 U.S.C. 1454(b)); INA 343(d) (8 U.S.C.
1454(d)).

9 FAM 202.1-1(B) Code of Federal Regulations
(CT:VISA-1; 11-18-2015)
8 CFR 204.1(g)(2); 22 CFR 40.2(a).

9 FAM 202.1-2 VISA-RELATED ISSUES WITH U.S.
CITIZENS

(CT:VISA-1; 11-18-2015)

a. Processing Visa Applications for Aliens Who May Have a Claim to U.S.
Citizenship:

(1) Nonimmigrant Visa Applicants: You may not issue a visa to an individual
who has been determined to be a U.S. citizen. However, if a nonimmigrant
visa applicant with a possible claim to U.S. citizenship is unable or unwilling to
delay travel until he or she has been able to obtain documents to establish that
status, as determined by the post’s citizenship and passport officer, you may
presume that the applicant is an “alien” pursuing a honimmigrant visa
application. If you find the presumed alien eligible to receive the visa then you
may issue the visa.
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(2) Immigrant Visa Applicants: Under 22 CFR 40.2(a), a U.S. citizen is not
eligible to receive an immigrant visa. If an immigrant visa applicant has a
possible claim to U.S. citizenship, post’s citizenship and passport officer must
resolve the citizenship issue before you may take final action on the visa
application. If the matter cannot be resolved that same day, the visa officer
should deny the immigrant visa application under INA 221(g) pending
resolution of the citizenship issue. Any doubts regarding the applicant’s U.S.
citizenship status must be resolved before the visa officer may take final action
on the visa application.

b. Child Born in the United States to Aliens on Official Assignment: A child born
in the United States to alien parents who are in the United States on assignment for
a foreign government is considered to be a U.S. citizen. However, a child born to
alien parents who, at the time of the child’s birth were “not subject to the
jurisdiction of the United States”, such as ambassadors, envoys, ministers and
other persons as set forth in 7 FAM 1111 (d)(2) are not considered U.S. citizens.
Any doubtful cases should be determined by post’s citizenship and passport officer.

c. Applications for Visas for Certain Dual National Children:

(1) You should advise parents who apply for visas for dual national children that
regulations prohibit the issuance of a visa or other documentation to a U.S.
citizen or national for entry into the United States as an alien. The children of
foreign government officials, however, may use their foreign passport for entry
into the United States.

(2) After the U.S. citizenship of a child has been determined by a citizenship
officer, the consular officer may, to avoid delay or difficulty, give a written
statement to the parents for presentation to carriers or immigration officials.
The statement should make clear that the bearer of the foreign passport is a
dual national child of a foreign government official or employee who is traveling
to the United States on official business and as such may enter the United
States on the foreign passport as an exception to the provisions of INA 215(b)
regarding valid passport requirement.

(3) A child under 12 years of age who is included in the passport of an alien parent
in an official capacity may be admitted if evidence of U.S. citizenship is
presented at the time of entry. A determination of the child’s citizenship should
be made by citizenship officer prior to departure from a foreign country and the
parent should be instructed to have evidence of such citizenship available for
inspection by the admitting Department of Homeland Security Officer.

9 FAM 202.1-3 PROOF OF U.S CITIZENSHIP
(CT:VISA-313; 03-31-2017)

a. Primary Evidence: Primary evidence that a petitioner or person is a U.S. citizen
may consist of the following:

(1) A birth certificate issued by a civil authority which establishes birth in the
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United States;

(2) A Certificate of Naturalization or Certificate of Citizenship issued in the
petitioner’s name;

(3) An unexpired U.S. passport issued initially for a full ten-year period to a
petitioner or person over the age of 18 as a citizen of the United States (and
not merely a noncitizen national) — see also 9 FAM 202.1-3 paragraph d below;

(4) An unexpired U.S. passport issued initially for a full five-year period to a
petitioner under the age of 18 as a citizen of the United States (and not merely
a noncitizen national) - see also 9 FAM 202.1-3 paragraph d below;

(5) Department of State Form FS-240, Consular Report of Birth Abroad of a Citizen
of the United States of America; or

(6) An unexpired passport card issued for full validity to the petitioner.

b. Secondary Evidence: If primary evidence is unavailable, the petitioner or
individual must present secondary evidence. This evidence must be evaluated for
authenticity and credibility. Such evidence may include, but is not limited to, one or
more of the following:

(1) A baptismal certificate with the seal of the church, showing the date and place
of birth in the United States and date of the baptism;

(2) Affidavits sworn to by persons who have personal knowledge and were present
at the time naturalization took place;

(3) Early school records showing the date of admission to the school, the child’s
date and place of birth, and the name(s), date(s), and place(s) of birth of the
parent(s); or

(4) Census records showing name, date and place of birth, or age.

c. An approved Form I-600-A, Application for Advance Processing of Orphan Petition,

for an adoptive or prospective adoptive parent attests to USCIS determination that
citizenship and age requirements have been met.

d. U.S. Passport as Proof of Citizenship for U.S. Citizen Petitioners: Petitions

filed by U.S. citizens must be accompanied by primary evidence of the petitioner's
U.S. citizenship.

(1) U.S. citizen petitioner abroad may establish U.S. citizenship by presentation of
an unexpired U.S. passport issued initially for the full period of validity to the
petitioner as a citizen of the United States, not as a non-citizen national. If the
petitioner intends to mail the application to a DHS office, or is not carrying the
passport when seeking to file the petition at a consular office, citizenship may
be established by a statement by the consular officer that the petitioner has
presented such a passport on some occasion or that post records show the
petitioner to be a U.S. citizen who is the bearer of such a passport.

(2) This statement may be written on or attached to the Form I-130, Petition for
Alien Relative, Form I-360, Petition for Amerasian, Widow(er), or Special
Immigrant, or Form I-600, Petition to Classify Orphan as an Immediate
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Relative. If the petition is filed at a consular office and the consular officer is
not fully satisfied that the petitioner is a U.S. citizen rather than a national, the
petition should be considered “not clearly approvable”. (See 9 FAM 504.2-4.)

(3) A petitioner who is unable to obtain primary evidence of citizenship may submit
other forms of evidence; however, such a petition should be regarded as "not
clearly approvable" and forwarded to the USCIS office with jurisdiction. (See 8
CFR 204.1(g)(2) for further information concerning documentation that USCIS
accepts when evidence of U.S. citizenship is unavailable.) In every case, the
consular officer must be satisfied with the bona fides of the document and that
the bearer has not lost U.S. citizenship since the date of issuance.

e. U.S. Citizen in Armed Forces: If it is determined that it would cause unusual
delay or hardship to obtain documentary proof of birth in the United States, a U. S.
citizen petitioner who is a member of the U.S. Armed Forces and who is serving
outside the United States may submit a statement from the appropriate authority
of the Armed Forces. The statement should attest to the fact that the personnel
records of the Armed Forces show that the petitioner was born in the United States
on a certain date (see 8 CFR 204.1(g)(2)(V)).

9 FAM 202.1-4 REPLACEMENT CERTIFICATES OF
CITIZENSHIP OR NATURALIZATION
(CT:VISA-153; 08-05-2016)

The Attorney General has authority under INA 343(b) and INA 343(d) to issue a Form
N-550, Replacement Certificate of Naturalization, or Form N-645 Certification of
Citizenship, in cases where the original certificate has been lost, mutilated, or
destroyed, and to issue the replacement certificate under a new name when the name
of any naturalized person has been changed.

(1) Applying for Replacement Certificate of Citizenship or Naturalization at
Post: DHS has authorized consular officers to assist applicants for a
replacement certificate of naturalization or citizenship if the applicant is
physically present in the consular district and submits Form N-565, Application
for Replacement Naturalization/Citizenship Document, in person. The consular
officer must forward the completed Form N-565 with the appropriate fee to the
DHS Service Center having jurisdiction over the applicant's state of residence
in the United States, or to the district director of the Washington, DC district
for DHS action.

(2) Applying for Replacement Certificate of Citizenship or Naturalization in
the United States:

(a) An application for a replacement certificate of naturalization or citizenship
is normally submitted in person at a DHS office in the United States where
a DHS officer will conduct an interview.

(b) In cases in which the applicant will proceed abroad before the certificate

7/6/17,10:26 AM

https://fam.state.gov/FAM/09FAM/09FAM020201.html



9 FAM 202.1 U.S. CITIZENS AND NATIONALS

50f 6

(3)

(4)

(5)
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can be delivered, DHS will forward the certificate to the consular post
designated by the applicant. The consular officer must forward the receipt
for delivery of the certificate, signed by the applicant, to the DHS office of
origin.

(c) If the consular officer finds that the applicant has lost his or her U.S.
citizenship, or is otherwise ineligible to receive the certificate, he or she
must withhold the certificate from the applicant and return it to the
originating DHS office.

When Interview is Required: When a DHS officer has not interviewed an
applicant, the immigration officer will prepare and transmit the replacement
certificate to the consular office designated by the applicant for delivery of the
document. Along with the certificate, the DHS officer will send the application
and photographs of the naturalization petition and of the certificate(s) being
replaced, as an aid to the consular officer in conducting the interview. The
interviewing consular officer must follow the guidelines listed below to
determine the applicant's eligibility to receive the duplicate certificate.

(a) Identity: The consular officer must be able to identify the applicant as
the person who was naturalized and to whom the original certificate was
issued. Comparing photographs and signatures and questioning the
applicant regarding items in the petition for naturalization will aid in this
respect.

(b) Expatriation: The applicant must be questioned to determine whether
citizenship has been lost since the date the applicant became a U.S.
citizen. Other persons may be questioned, and records examined, if the
consular officer decides such additional action is necessary to resolve the
issue.

(c) Disposition of Original Certificate: The consular officer must question
the applicant regarding the circumstances of the claimed loss or
destruction of the original certificate to ensure that the claim is not
fraudulent. If DHS instructs the consular officer to obtain the original
(mutilated or incorrect) certificate from the applicant, the consular officer
must withhold delivery of the new certificate until the original has been
surrendered.

Certificate Delivery: Only when all requirements discussed in 9 FAM 202.1-4
have been satisfied may the new certificate be delivered. The applicant must
execute and sign the receipt at the bottom of Form N-565, Examiner's Report,
page 2 of Form N-565. The consular officer must complete the Examiner's
Report and return the application and attachments to the DHS office of origin.
The consular officer should assume, and so indicate in the report, that DHS
verified the applicant's naturalization at the time of application in the United
States.

Denial of Application: The consular officer must deny the application if he or
she finds any of the elements lacking. If the application is denied, the officer
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must complete the Examiner's Report, with a supplemental report covering the
reasons for the denial, and return the replacement certificate, Form N-645, the
application, and attachments to the DHS office of origin.
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9 FAM 202.2
(U) LAWFUL PERMANENT RESIDENTS (LPRS)

(CT:VISA-375;, 06-07-2017)
(Office of Origin: CA/VO/L/R)

9 FAM 202.2-1 (U) STATUTORY AND REGULATORY
AUTHORITY

9 FAM 202.2-1(A) (U) Immigration and Nationality Act
(CT:VISA-213; 10-12-2016)

(U) INA 101(a)(20) (8 U.S.C. 1101(a)(20)); INA 101(a)(27)(A) (8 U.S.C. 1101(a)
(27)(A)); INA 212(a)(6)(A) (8 U.S.C. 1182(a)(6)(A)); INA 212(a)(7) (8 U.S.C.
1182(a)(7)); INA 222(b) (8 U.S.C. 1202(b)); INA 316 (8 U.S.C. 1427); INA 317 (8
U.S.C. 1428).

9 FAM 202.2-1(B) (U) Code of Federal Regulations
(CT:VISA-213; 10-12-2016)
(U) 22 CFR 42.1(b); 22 CFR 42.22; 8 CFR 101.3(a)(1); and 8 CFR 211.

9 FAM 202.2-2 (U) LAWFUL PERMANENT
RESIDENTS - OVERVIEW, INTRODUCTION
(CT:VISA-213; 10-12-2016)

a. (U) Overview of Lawful Permanent Resident (LPR) Sections:

(1) (U) 9 FAM 202.2 provides information on Lawful Permanent Residents (LPRs)
that consular personnel are likely to need for their official functions. 9 FAM
202.2-4 outlines consular services provided to LPRs. 9 FAM 202.2-5 discusses
processing boarding foils for LPRs, and 9 FAM 202.2-6 provides guidance

verification of LPR status. 9 FAM 202.2-8 lists the bases for losing LPR status;
and

(2) (U) See 9 FAM 202.2-7 for information on LPR travel to the United States. See
also 9 FAM 201.2 for information on travel documentation for temporary
residents and other travelers without documentation.

b. (U) Basis for Lawful Permanent Resident (LPR) Status:

(1) (U) The term "lawfully admitted for permanent residence" means the status of
having been lawfully accorded the privilege of residing permanently in the
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United States as an immigrant in accordance with the immigration laws; and

(2) (U) Child Born in the United States to Diplomatic Parents: A child born
in the United States to parents in diplomatic status does not acquire U.S.
nationality at birth, because the parents are not subject to the jurisdiction of
the United States while in that status. (See case of Nikoi v. Attorney General
of United States, 939 F.2d 1065, D.C. Circuit.) However, in accordance with
DHS regulation 8 CFR 101.3(a)(1), such a child might be considered a Lawful
Permanent Resident at birth. The child will normally be considered while under
the age of 16 to have the same intent as the parents. Thus, if the parents take
the child out of the United States and abandon their residence in the United
States, the child will normally be considered to have lost permanent residence
status.

c. (U) Conditional Lawful Permanent Resident Status:

(1) (U) An alien granted conditional resident status under INA 216 is issued a
Form I-551, Permanent Resident Card, similar to other permanent residents,
except that the classification code on the front (photo) side of the card is
"CR-", "CF-", "CX-","C2-", or "C3-" for family based status, and "C5-" and "T5-"
for employment based status, followed by a one digit number and the reverse
side bears a legend stating:

THIS CARD EXPIRES

(U) The expiration date is 2 years from the date the alien obtains lawful
permanent resident status. The card is valid until midnight of the date
indicated; and

(2) (U) Automatic Loss of Conditional Lawful Permanent Resident (LPR)
Status: A conditional resident alien automatically loses LPR status on the
second anniversary of his or her date of admission as a resident if the form to
remove the conditions is not filed by that date (Form I-751, Petition to Remove
the Conditions of Residence, for family based status and Form I-829, Petition
by Entrepreneur to Remove Conditions on permanent Resident Status, for
employment based status). However, the law allows DHS to accept a late
petition if, and only if, the alien can establish that the failure to file on time was
for reasons beyond his or her control. See 9 FAM 202.2-8 for more complete
information on loss of LPR status.

9 FAM 202.2-3 HANDLING DHS DOCUMENTS
(CT:VISA-213; 10-12-2016)

a. (U) Posts should keep in mind that consular officers do not have the authority to
make determinations regarding retention or loss of lawful resident status and
cannot require any alien to relinquish lawful resident documentation. On the other
hand, there are no regulations that state that a fraudulent document cannot be
retained if presented to a consular officer for verification or other action. See also
9 FAM 601.10 for general fraud provisions.
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b. (U) In cases where a post is in a position to verify the legitimacy of a particular
DHS document, posts should follow these instructions:

(1) (U) If post is certain that the document is fraudulent (i.e., a counterfeit or a
genuine document, which has been altered to allow its use by an imposter),
posts are authorized to retain the documents for inclusion in the case file or for
specific disposition as required; and

(2) (U) If, on the other hand, a post is only doubtful as to the veracity of a
document, then the post should return the questionable document to the
bearer. If the alien is traveling, the post should notify the carrier (if known)
that the document may be fraudulent. The carrier should be informed that if
the document is, in fact, counterfeit or altered and the carrier has decided to
risk transporting the alien, the carrier may be subject to DHS fines. In all
cases, post should scan and e-mail a copy of the document to the Office of
Fraud Prevention Programs (CA/FPP). See 9 FAM 601.10 for general fraud
provisions.

9 FAM 202.2-4 CONSULAR SERVICES FOR LAWFUL
PERMANENT RESIDENTS (LPRS)

9 FAM 202.2-4(A) Overview
(CT:VISA-213; 10-12-2016)

(U) LPRs may need a variety of consular services, ranging from a boarding foil for a
lost, stolen, expired or destroyed/mutilated Form I-551 to the filing of a Returning
Resident (SB-1) visa application.

9 FAM 202.2-4(B) LPR Preference Petition Filing
(CT:VISA-213; 10-12-2016)

(U) In general, only USCIS will accept an immigrant visa petition filed abroad at one
of its overseas offices. Occasionally, in emergent circumstances, USCIS may authorize
consular officers to accept the petition. See 9 FAM 504.2-4.

9 FAM 202.2-4(C) Abandonment of Status to Confer More
Beneficial Status

(CT:VISA-213; 10-12-2016)

(U) There is no legal restriction preventing a LPR from obtaining another immigrant
visa in a different preference status in order to confer derivative status on a spouse or
child. There is also no requirement that the alien resident abandon his LPR status.

9 FAM 202.2-4(D) Requesting a Replacement or
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Extension of DHS Documents

9 FAM 202.2-4(D)(1) I-551, Permanent Resident Cards
(CT:VISA-213; 10-12-2016)

(U) You may not accept an alien’s application for replacement of the Form I-551,
Permanent Resident Card, from aliens physically present in their consular district,
since these applications now require biometrics. Instead, these aliens should be told
to file Form I-90, Application to Replace Permanent Resident Card, directly with USCIS
when they return to the United States. See also 9 FAM 202.2-5 on issuance of
boarding foils in lost, stolen, expired or destroyed/mutilated Form I-551 cases.

9 FAM 202.2-4(D)(2) Reentry Permits
(CT:VISA-213; 10-12-2016)
a. (U) Requests for Reentry Permits:

(1) (U) A reentry permit, Form I-327, Permit to Reenter the United States, is
comparable to a passport and is issued by USCIS. It has a maximum validity
of 2 years (unless restricted to a shorter period) and cannot be renewed. The
permit is 3-1/2" x 6-3/4" in size with a beige cover and black letters. The
inside covers and all pages are printed on light green safety paper with a
darker green watermark representing a map of the continental United States
on each page. Pages are numbered 1 through 20, and pages 5 through 14 are
left blank for visas; and

(2) (U) While an LPR must apply for a reentry permit in the United States,
occasionally the LPR will travel overseas before receiving the reentry permit.
He/she may request the reentry permit be sent to post. Post would then notify
the LPR to pick up the reentry permit.

b. (U) Unclaimed Expired Reentry Permits: Unclaimed expired reentry permits
are permits that are sent to posts, but have never been collected by the intended
recipient. You should retain reentry permits that cannot be delivered or are not
claimed until they are no longer valid, and then return them to the DHS issuing
office. The unclaimed expired reentry permits provide DHS with information that is
germane to any future dealing with the aliens, and should be part of the DHS
records.

c. (U) Lost/Stolen Reentry Permits: Guidelines for processing boarding foils for
those with Lost/Stolen Reentry Permits is included below. Please note that unlike
boarding foils for those with lost/stolen Form I-551 (green cards), individuals with
lost/stolen reentry permits can receive boarding foils for 2 years from the date the
individual left the United States to the date the fee for Form I-131-A was paid. The
USCIS Customer Profile Management Service (CPMS) in PCQS serves as the best
report for confirming whether USCIS approved a Reentry Permit for a given
individual. An approval date can be found in the "Transaction" field of the CPMS
report. An officer would then request to see a passport showing pertinent entry
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and exit stamps and and/or airline tickets that show when the applicant departed
the United States. You can also run a check of entry/exit records through ADIS.

9 FAM 202.2-4(E) Returning Resident Visas
(CT:VISA-213; 10-12-2016)

(U) See 9 FAM 502.7-2 regarding application for and consular officer adjudication of
special immigrant visas for returning Lawful Permanent Residents (SB-1).

9 FAM 202.2-5 PROCESSING BOARDING FOILS FOR
LAWFUL PERMANENT RESIDENTS (LPRS)

9 FAM 202.2-5(A) In General
(CT:VISA-307; 03-17-2017)

a. (U) This guidance establishes standard operating procedures for issuing a boarding
foil to an LPR at overseas consular sections when the LPR wishes to return to the
United States but is not in possession of valid proof of LPR status.

b. (U) A boarding foil may be considered by the airline as evidence of the alien’s
status as an LPR. It serves only to give notice to the air carrier that the U.S.
Government does not intend to issue a penalty under INA 273(b).

c. (U) A boarding foil does not replace expectations for a traveler to present a valid
passport or other valid travel document to CBP at the port of entry (POE).

d. (U) CBP's Carrier Information Guide provides a boarding foil is not required if the
LPR has:

(1) (U) An expired Permanent Resident Card with a 10-year expiration date);

(2) (U) An Permanent Resident Card (with a 2-year expiration date) and valid
Form I-797, Notice of Action, indicating that status is extended; or

(3) (U) Orders from the U.S. Government (civilian or military) showing the time
outside the U.S. was on official government business.

(U) These individuals should be encouraged to consult their air carrier prior to
paying for Form I-131-A.

e. (U) If posts find local carriers that do not accept an expired Form I-551 as a valid
travel document to the United States, please encourage the carrier to work with
CBP liaisons to clarify the requirements.

9 FAM 202.2-5(B) Consular Officer Role
(CT:VISA-375; 06-07-2017)

a. (U) Pursuant to USCIS guidance, you may issue a secure boarding foil to an LPR
whose Form I-551 or Reentry Permit is lost, stolen, expired (Reentry Permit must
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have been valid at time of filing Form I-131-A), or destroyed/mutilated, if the alien
presents a passport with an Alien Documentation and Identification System (ADIT)
stamp or the consular officer is able to confirm the applicant’s LPR status as
explained below.

b. (U) The LPR must appear in person to report the lost, stolen, expired (Reentry
Permit must have been valid at time of filling Form I-131-A), or
destroyed/mutilated Form I-551 or Reentry Permit and file Form I-131-A,
Application for Travel Document (Carrier Documentation) to request a boarding foil.

c. (U) The boarding foil will be valid for no more than 30 days and will allow the LPR
to travel to the United States and present him or herself to a U.S. port-of-entry as a
returning LPR. The document is not a guarantee of admission or form of entry to
the United States, and U.S. CBP will carry out all required procedures upon the
alien's arrival. Individuals with lost/stolen Form I-551 can receive boarding foils for
one year from the date the individual left the United States to the date the fee for
Form I-131-A was paid.

9 FAM 202.2-5(C) Procedures for Issuing Boarding Foils
in Lost, Stolen, Expired, or Destroyed/Mutilated Reentry
Permit Cases

(CT:VISA-307; 03-17-2017)

a. (U) In General:

(1) (U) You must follow the procedures below in cases involving lost, stolen,
expired, destroyed/mutilated Forms I-551 and in cases of lost, stolen, or
destroyed/mutilated reentry permits; and

(2) (U) This guidance applies to both IV- and NIV-only posts, except for those
posts with a USCIS office offering public counter service physically located in
the embassy or consulate (“co-located” posts) (see 9 FAM 202.2-5).

b. (U) Interview Scheduling: The LPR schedules an interview appointment using
local post procedures to report his/her lost, stolen, expired, or destroyed/mutilated
Form I-551, or lost, stolen, or destroyed/mutilated reentry permit and files Form
I-131-A, Application for Travel Document (Carrier Documentation), to request a
boarding foil. Local procedures could include use of NIV appointment systems or
GSS. Posts should determine how to best schedule these appointments.

c. (U) Confirming fee payment: Consular sections do not collect a fee on behalf of
USCIS for this service. Instead, you must verify that the Form I-131-A fee has
been paid. The USCIS payment site instructs applicants to provide the
receipt/confirmation page from the USCIS online filing system or the receipt that
was sent to the applicant by email (Please note the original fee payment cannot be
accessed online again). If the applicant also no longer has the receipt email, fee
payment can alternatively be confirmed through PCQS. You can review the
applicant's information by either entering the name of the individual, the USCIS
receipt number, or the A-number. Under the "Payment Status" field it should say
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"Completed":

(1) (U) USCIS will not provide applicants a refund of their Form I-131-A fee
payment solely because the individual should have applied for an SB-1
instead of a boarding foil. Information concerning LPR boarding foil
applications on embassy/consulate websites should clearly state that
refunds will not be processed on this basis. Applicant questions about fee
and refunds should be directed to USCIS offices; and

(2) (U) Post must not collect the actual filing fee. The applicant will still be
required to submit Form I-90, Application to Replace Permanent Resident
Card, and pay the required fee once he/she arrives in the United States.

d. (U) Forms: On or before the day of the interview, the applicant must complete,
print, and submit Form I-131-A, Application for a Travel Document (Carrier
Documentation), and all required evidence.

e. (U) Case Creation in NIV: Using the biographic data from the Form I-131-A, plus
passport number and nationality, a case is created in the NIV system by manually
data entering the information. Select "LPR” as the visa class in NIV. All biodata
fields must be completed, as applicable. For the address fields, enter the
applicant’s U.S. residence address (not the mailing address) listed on the Form
I-131-A. “Visa type” will default to “X." Consular staff must manually choose the
“no fee” option.

f. (U) Intake: The applicant appears in person for his or her interview bringing one
photograph matching current visa photo standards (see 9 FAM 403.3-4(A)). The
photo is captured in NIV and fingerprints are collected for all LPRs age 14-79 (or
7-79 for Yemen and Mexico).

g. (U) Interview: The interviewing officer must:

(1) (U) Verify Identity: Request to see a valid passport, driver’s license, or any
other U.S. Government-issued photo I.D. Verify the applicant’s identity by
matching the facial image of the individual with the photograph in the passport
and/or other identity documents, or in Customer Profile Management System
(CPMS) via the USCIS Person Centric Query Service (PCQS) in the CCD (see 9
FAM 202.2-6, subparagraph c(1), for PCQS guidance);

(2) (U) Verify LPR Status: Check the Central Index System (CIS) via PCQS to
ensure that the applicant is in fact an LPR. Confirm that the information
matches the applicant who is requesting a boarding foil. If no record is found
in CIS, or if the information found is not conclusive, check secondary systems
including CLAIMS 3, which is also in PCQS. If necessary, request additional
information from local or regional CBP, USCIS, or ICE office(s) to assist in
determining LPR status and qualification for a boarding foil. See 9 FAM
202.2-6, subparagraph c(3), for additional information on secondary evidence
of LPR status and 9 FAM 202.2-5(D), on verifying status for conditional lawful
permanent residents requesting boarding foils;

(3) (U) Verify Time Outside the United States and No Abandonment of LPR
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Status: Determine that the applicant has not been absent from the United
States for more than 1 continuous year. If the applicant had a valid Reentry
Permit that was lost, stolen, or destroyed/mutilated, then the applicant can be
issued a boarding foil for up to 2 years from the date the Reentry Permit was
approved. Request to see a passport showing pertinent entry and exit stamps
and and/or airline tickets that show when the applicant departed the United
States. You must also run a check of entry/exit records through ADIS (see 9
FAM 202.2-6, subparagraph c(2)). If the individual has filed an application to
abandon LPR status (Form I-407) you may not issue the applicant a boarding
foil. The applicant may be eligible to apply for an SB-1 visa to return to the
United States. If the applicant does apply for a SB-1 instead, a note should be
added to the NIV boarding foil application case file, indicating that the
individual will apply for an SB-1 visa;

(4) (U) Documenting Lost or Stolen Form I-551: Generally, an applicant
requesting a boarding foil to replace a Form I-551 that was lost or stolen
should present a police report (if applicable and available) documenting when
the Form I-551 was lost or stolen; and

(5) Unavailable

h. (U) Case Notes and Scanning: The interviewing officer must add case notes

j-

related to the interview, results of PCQS and ADIS searches to the record as well as
scan any documentation collected. Please be sure to select "Miscellaneous" as the
document type from the dropdown list.

(V) Issuance: If post is able determine that the applicant is qualified, the post
may issue the alien temporary proof of status in the form of a boarding foil.

(1) (U) The boarding foil may be valid for no more than 30 days, single entry,
unless other emergent circumstances exist. The foil must be annotated as
follows (NOTE: This annotation may be selected from the dropdown of
standard annotations available in NIV, as long as the A# is filled in as well):

(U) "NOT A VISA. BEARER IS A LAWFUL PERMANENT RESIDENT OF THE UNITED STATES AND
MAY BE BOARDED WITHOUT TRANSPORTATION CARRIER LIABILITY. A#”;

(2) (U) Post should advise the alien that he or she is required to have his or her
permanent resident card in his or her possession at all times and that he or she
must file an application for a replacement card (Form I-90) with USCIS
immediately upon return to the United States. Form I-90 filing instructions are
available on USCIS’ website; and

(3) (U) When placing an LPR boarding foil in the passport, make sure to Cancel
Without Prejudice (CWOP) any prior U.S. visa foils that may be present in the
alien’s passport to avoid confusion at the port-of-entry concerning the alien’s
status. If there is no room on the passport/travel document, then the foil
should be issued on a Form DS-232. No prior concurrence from DHS or CBP is
required before issuing the foil on a Form DS-232.

(U) Refusal Based on Potential Derogatory Information: If you are not
convinced that the applicant is entitled to a boarding foil, do not issue it. However,
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you cannot permanently refuse a case without first consulting with your USCIS
liaison. Post should refuse the case using refusal code “"GLPR"” while awaiting a
response from USCIS. GLPR is a Category II refusal code only to be used for the
LPR visa class. The GLPR code should be used for cases of pending documents,
awaiting a response from DHS or awaiting other information from the applicant. If
USCIS concurs with a refusal, USCIS will provide the refusal letter (with USCIS
insignia) and the consular officer must enter appropriate case notes and scan the
USCIS refusal letter into the case file. Consular staff must NOT produce a separate
refusal. Only the USCIS refusal letter is given to the applicant. The case should be
refused using refusal code “"RLPR” in NIV when a final decision is made to refuse
issuance of a boarding foil to the applicant (the adjudicator is not convinced that
the alien is entitled to a boarding foil.)

k. (U) Refusal Based on Unclear LPR Status: If you are unable to reach a decision
about an alien’s LPR status, or believe the individual has been outside the United
States for more than 1 year, through PCQS or secondary evidence provided by the
alien, you must contact your regional USCIS office. Provide the background
information on the case, including any derogatory information, and ask your
regional USCIS office to run the appropriate checks and review the case to make a
determination on LPR status. You must GLPR refuse the case while you await a
response before providing the alien with USCIS's final decision on the case. If
USCIS confirms status and eligibility for a foil, then follow above steps for issuing
the boarding foil after overcoming the GLPR refusal code. If USCIS does not
confirm status and eligibility for a foil, then the boarding foil should not be issued,
and the applicant should be refused under RLPR and referred to USCIS:

(1) (U) Applicants Reapplying: Posts may advise refused applicants that they
can either reapply if they can provide stronger proof of their LPR status, or that
they can contact the nearest USCIS office;

(2) Unavailable

(3) (U) SB-1 Applicants: If the boarding foil is not issued because the alien has
been outside the United States for more than 1 year or 2 years if the applicant
had a Re-entry Permit, and the alien appears to qualify for an SB-1 visa, then
the applicant can be referred to the IV unit (see 9 FAM 502.7-2) after refusing
the case under "RLPR"” in NIV.

9 FAM 202.2-5(D) Boarding Foils for Conditional
Residents

(CT:VISA-213, 10-12-2016)

(U) Individuals granted conditional resident status must file a petition to remove the
conditions of residence with USCIS or the 2-year grant of status expires. If the
individual seeking a boarding foil is within the 2-year validity of the conditional
residency status, you may issue the boarding foil. If the individual’s conditional
residency status has expired and he/she presents Form I-797, Receipt Notice, from
USCIS demonstrating that a petition to remove conditions of residence has been filed,
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you may issue a boarding foil. If the individual claims to have lost his or her Form
I-797, Receipt Notice, you must confirm that the individual filed Form I-751 or Form
I-829 in PCQS or with USCIS prior to issuing a boarding foil. If the applicant does not
have a Receipt Notice and it is past the second anniversary of conditional residency
status, you may not issue a boarding foil. See 9 FAM 202.2-2, paragraph c, for
additional information on conditional resident status.

9 FAM 202.2-5(E) Procedures for USCIS Co-Located Posts
(CT:VISA-375; 06-07-2017)

(U) Any posts co-located with a USCIS office located in, or in the same city as, the
embassy or consulate that offers public counter service as defined in 9 FAM
602.2-2(A)(1), paragraph c, should not perform services for lost, stolen, expired, or
destroyed/mutilated green card cases. USCIS is responsible for the full and complete
processing of these cases and any applicants for this service must be referred to them.

9 FAM 202.2-6 VERIFICATION OF LAWFUL
PERMANENT RESIDENT (LPR) STATUS
(CT:VISA-213; 10-12-2016)

a. (U) Establishing Lawful Permanent Resident (LPR) Status:

(1) (U) Form I-551: A valid, unexpired Form I-551, Permanent Resident Card
(also known as a “green card”), is the primary evidence of an alien's status as
a Lawful Permanent Resident (LPR) of the United States;

(2) (U) ADIT stamp: An Alien Documentation and Identification system (ADIT)
stamp may establish LPR status. You should be aware, however, that you may
encounter passports with counterfeit ADIT stamps. Any questions on the
legitimacy of an ADIT stamp should be directed to DHS. See 9 FAM 202.2-7(B)
for more information on LPR travel with an ADIT stamp; and

(3) (U) In the absence of a Form I-551 or valid ADIT stamp, it may be necessary
to verify LPR status by other means; see paragraph b of this section for
returning resident (SB-1) immigrant visa applicants, and paragraph c for
individuals requesting boarding foils based on lost, stolen, or expired Form
I-551 cards.

b. (U) Verification of LPR Status (Returning Residents): Before making a final
determination on an SB-1 returning resident application, you must verify that the
alien was granted LPR status. Check the Central Index System (CIS) via PCQS to
ensure that the applicant was in fact granted LPR status. Confirm that the
information matches the applicant who is applying for an SB-1 visa. If no record is
found in CIS, or if the information found is not conclusive, check secondary systems
including CLAIMS 3, which is also in PCQS. If necessary, request additional
information from local or regional CBP, USCIS or ICE office(s) to assist in
determining LPR status and qualification for an SB-1 visa. See 9 FAM 202.2-6,
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subparagraph c(3), for additional information on secondary evidence of LPR status.

c. (U) Verification of LPR Status (Boarding Foils for Lost, Stolen or Expired
I-551):

(1) (U) Using PCQS to Verify Previous Issuance of a Permanent Resident
Card: In the absence of a valid ADIT stamp in the passport, you may issue a
boarding foil without referral to your local or regional CBP, USCIS, or ICE
office(s) for verification if appropriate checks are run in the USCIS Person
Centric Query Service (PCQS) in the CCD:

(a) (U) You must verify the alien’s LPR status using PCQS, which is available
under the Other Agencies/Bureaus tab in the CCD. Using the PCQS, you
must run a check through the Central Index System (CIS) and Customer
Profile Management System (CPMS) to ensure that the subject is in fact an
LPR of the United States;

(b) (U) Entry of the alien’s name and date of birth (DOB), or preferably the A
number, into PCQS should give you access to the alien’s record in the CIS
and CPMS, which will include a photograph of the alien (in the CPMS
record) and information about of the alien’s Form I-551; and

(c) (U) You must be able to confirm that the alien applying for the boarding
foil had previously been issued a Form I-551 and had not lost LPR status.
An indication of loss of LPR status would be a deportation record in CLASS
or in CIS. If there are no deportation records in CLASS or CIS, nor any
record that the applicant voluntarily relinquished LPR status, you must
then determine how long the alien has been outside the United States by
using ADIS and the guidance below;

(2) (U) Using ADIS to Verify Date of Departure of Alien from the United
States: The DHS Arrival Departure Information System (ADIS) contains
records of aliens’ arrivals and departures to and from the United States by air.
You must use ADIS to determine when the alien last departed the United
States:

(a) (U) To check ADIS, use the Send ADIS Request report in the CCD under
the Cross Applications tab, or you may use the “Alt+0"” shortcut function
from the NIV Print Authorization Window. If there is no record in ADIS of
the alien’s last departure from the United States, other evidence, such as
airplane tickets, may be considered (NOTE: If the CCD ADIS report does
not provide results, you should request that the Fraud Prevention Unit
(FPU) conduct further research in post’s standalone version of ADIS, which
allows a more flexible search. End note); and

(b) (U) If the alien has been outside the United States for a year or more and
did not obtain a Reentry Permit, then the alien is not eligible for a boarding
foil, and must apply for a visa to return to the United States;

(3) (U) Secondary Evidence: If PCQS and ADIS do not confirm LPR status, but
the applicant insists that he or she is an LPR and can present convincing
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secondary evidence of LPR status, you can accept this evidence, but must refer
the case to your local or regional CBP, USCIS, or ICE office(s) for additional
consideration as to whether a boarding foil may be issued. The secondary
evidence presented by the alien must demonstrate that he or she:

(a) (U) Was an LPR at the time of departure from the United States;

(b) (U) Maintains a residence in the United States;

(c) (U) At the time of departure, intended to return to the United States; and
(d) (U) Has not been outside the United States for a year or more;

(4) (U) Referral to DHS: If you are unable to determine an alien’s LPR status
through PCQS or secondary evidence provided by the alien, you must contact
your local or regional CBP, USCIS, or ICE office(s). See 9 FAM 202.2-5 for
additional information on procedures in such cases.

9 FAM 202.2-7 LAWFUL PERMANENT RESIDENT

(LPR) TRAVEL DOCUMENTS
(CT:VISA-307; 03-17-2017)

a.

(U) The regulations of the Department of Homeland Security contained in 8 CFR
211.1(b) relating to waivers of documentary requirements for immigrants provide
for admission of certain aliens without visas. An unexpired immigrant visa (IV),
Reentry Permit, or other valid entry document is required of an immigrant under
INA 212(a)(7) except as indicated below.

. (U) To satisfy INA 212(a)(7) documentary requirements, a Lawful Permanent

Resident (LPR) of the United States is generally required to present a valid,
unexpired Form I-551, Permanent Resident Card (also known as a “green card”),
when seeking admission into the United States. See 9 FAM 202.2-7(A) for
additional details on LPR travel with a Form I-551.

(U) LPRs may also travel with a valid ADIT stamp (see 9 FAM 202.2-7(B)), a
boarding foil (see 9 FAM 202.2-7(C)), a Reentry Permit, a Refugee Travel Document
or a Returning Resident visa (SB-1) (see 9 FAM 202.2-7(E)). LPRs may also
request admission based on a DHS waiver of documentary requirements (see 9 FAM

202.2-7(F)).

9 FAM 202.2-7(A) LPR Travel with a Permanent Resident
Card (Form I-551)

(CT:VISA-213; 10-12-2016)

a. (U) Form I-551, "Green Card”: Form I-551 is the primary evidence of an alien's

status as an LPR of the United States. Under normal circumstances, an LPR of the
United States is required to present a valid, unexpired Form I-551, Permanent
Resident Card (also known as a “green card”), when seeking admission into the
United States. The bearer may use this card, in conjunction with his or her national
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passport, and any other necessary documentation, to board a U.S.-bound flight and
apply for admission into the United States. If an LPR’s Form I-551 is lost, stolen, or
expires while the alien is temporarily outside of the United States, a transportation
company may refuse to board the alien (see 9 FAM 202.2-4 and 9 FAM 202.2-7(C)
on issuance of boarding foils in such circumstances).

b. (U) LPR Returning to United States: A lawful permanent resident returning to
an unrelinquished domicile in the United States may not require a visa if the alien:

(1)

(2)

(U) Possesses a valid Form I-551, Permanent Resident Card, and is returning
to an unrelinquished residence in the United States after a temporary absence
abroad not exceeding 1 year; or

(U) Possesses an expired Form I-551 (valid for 10 years) if the expiration date
is the only reason for not boarding the alien. If an alien is in possession of an
expired Form I-551 with a 2-year expiration date (a conditional permanent
resident), see 9 FAM 202.2-7(A), subparagraph c(2)).

c. (U) Conditional LPRs: A Lawful Permanent Resident with conditional status (see
9 FAM 202.2-2, paragraph c¢) returning to an unrelinquished domicile in the United

States may not require a visa if the alien:

(1)

(2)

(U) Possesses an unexpired Form I-551, provided the alien is returning prior to
the second anniversary of the date on which he or she obtained conditional
residence under INA 216 or within 6 months of the date of filing a joint petition
to remove conditional status obtained under INA 216, and is in possession of a
receipt for such filing; or

(U) Is seeking admission or readmission after a temporary absence of less
than one year, possesses an expired Form I-551, accompanied by a computer-
generated filing receipt issued by DHS USCIS within the previous 6 months
indicating that the applicant has applied for removal of conditional status (Form
I-751, Petition to Remove the Conditions on Residence, or Form I-829, Petition
by Entrepreneur to Remove Conditions) or has been granted a waiver. An alien
in possession of an expired permanent resident card with a two-year expiration
date must continue to have evidence that the Form I-551 expiration date has
been extended.

d. (U) Crewmembers: A visa is not required of a resident alien crewmember who is
in possession of a valid Form I-551 and is:

(1)
(2)

(U) Regularly serving aboard an aircraft or vessel of U.S. registry; and

(U) Returning after a temporary absence abroad of any length in connection
with duties as a crewmember.

e. (U) Civilian or Military Employee of the U.S. Government:

(1)

(U) An LPR employee of the U.S. Government, civilian or military, who is
outside the United States pursuant to official orders may present a valid or
expired Form I-551 when applying for admission into the United States even
after being absent from the United States for one year or more (8 CFR
211.1(a)(6)). In addition, the LPR spouse or child of such an employee who
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resided abroad while the employee was on overseas duty and who is
proceeding, accompanying, or following to join within four months of the
employee returning to the United States, does not have to present a valid Form
I-551. The official orders must mention that the LPR spouse or child is
authorized to reside and accompany the employee abroad for the specific
period of time under consideration. Occasionally a transportation company will
not accept the official orders to board the LPR and will request a boarding foil
from the consular section. You should make every effort to accommodate this
request (see 9 FAM 202.2-5 for additional information on boarding foils);

(2) (U) Use of Form I-551, Permanent Resident Card, by Alien Armed
Forces Members Discharged Abroad: An alien member of the U.S. Armed
Forces (see subparagraph e(4) of this section for a definition of this term)
previously lawfully admitted for permanent residence and serving abroad is
considered to be constructively present in the United States. Such an alien
discharged abroad may apply for readmission using the Form I-551, provided
the stay abroad does not exceed 1 year from the date of discharge;

(3) (U) Spouse and Children of U.S. Armed Forces Members or U.S.
Government Civilian Employees Stationed Abroad:

(a) (U) The permanent resident spouse or child of a civilian or military
employee of the U.S. Government outside the United States pursuant to
official orders, who has resided with such employee abroad, does not
require a visa if:

(i) (U) The spouse or child possesses a valid or expired Form I-551;

(i)  (U) Has gone abroad accompanying or following-to join such a
spouse, or married the U.S. Armed Forces member or U.S.
Government employee while abroad, even if the alien has been
abroad more than 1 year, provided the alien would have been eligible
to receive a visa as a returning resident alien at the time the
marriage occurred;

(iii)  (U) Resided abroad while the employee or service person was on
duty abroad; and

(iv) (U) Is preceding, accompanying, or following to join the employee or
service person (principal alien) to the United States; and

(b) (U) In interpreting the provisions of 8 CFR 211.1(b)(1) waiving the visa
requirement for the spouses and children of Armed Forces members or
U.S. Government civilian employees serving abroad, the Department of
Homeland Security (DHS) has held that:

(i)  (U) The spouse or child need not physically accompany the Armed
Forces member or civilian employee in order to benefit from the visa
waiver if the alien is preceding or following-to-join the member or
employee;

(ii)  (U) An alien who does not physically accompany the Armed Forces
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member or employee to the United States must possess evidence
that he or she is the spouse or child of a member or employee who
was stationed abroad on official orders and that the spouse or parent
was previously lawfully admitted for permanent residence; and

(iii)  (U) To benefit from the waiver, it is not material whether the
member or employee was discharged abroad, or whether the spouse
or child is residing in a country different from that in which the
principal alien is stationed, provided all other criteria for the waiver
are met; and

(4) (U) Interpreting Term “"Member of U.S. Armed Forces”: The term
“member of the U.S. Armed Forces” as used in 22 CFR 42.1(b) embraces
military personnel only. It does not include civilians employed by or attached
to the Armed Forces or working for firms under contract to the Armed Forces.

f. (U) American University of Beirut Employees: A lawful permanent resident
(LPR) returning to an unrelinquished domicile in the United States may not require
a visa if the alien possesses Form I-551, valid or expired, and is an employee of the
American University of Beirut who is returning to a permanent residence in the
United States after temporary employment with the University (beneficiaries of
Private Law 98-53). A lawful permanent resident alien employed by the AUB may
present a Form I-551, Permanent Resident Card, in lieu of an immigrant visa (IV),
provided the alien:

(1) (U) Presents evidence of LPR status;
(2) (U) Presents proof of AUB employment;

(3) (U) Was employed by the AUB immediately prior to traveling to the United
States;

(4) (U) Seeks admission either to remain temporarily in the United States and
then resume employment with the AUB; or

(5) (U) Intends to resume permanent residence in the United States.

g. (U) Lawful Permanent Resident (LPR) Alien Commuters Residing and
Employed in Contiguous Territory (Canada or Mexico):

(1) (U) An alien who has been lawfully admitted for permanent residence may
commence or continue to reside in foreign contiguous territory. The alien must
present a valid Form I-551, Permanent Resident Card, in lieu of an immigrant
visa (IV) and passport. Such alien may commute as a special immigrant, as
defined in INA 101(a)(27)(A), to the alien's place of employment in the United
States to engage in daily or seasonal work which, on the whole, is regular and
stable (see DHS regulations at 8 CFR 211.5); and

(2) (U) An alien lawfully admitted for permanent residence may continue to reside
in foreign contiguous territory and commute as a special immigrant defined
under INA 101(a)(27)(A) to his or her place of employment in the United
States. An alien commuter who has been out of regular employment in the
United States for a continuous period of 6 months will be deemed to have lost
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residence status, notwithstanding temporary entries in the interim for other
than employment purposes. However, an exception applies when employment
in the United States was interrupted for reasons beyond the alien's control
other than lack of a job opportunity or the commuter can demonstrate that he
or she has worked 90 days in the United States in the aggregate during the 12-
month period preceding the application for admission into the United States.

9 FAM 202.2-7(B) LPR Travel with a Valid ADIT Stamp
(CT:VISA-213; 10-12-2016)

a. (U) When an LPR presents a passport with an Alien Documentation and
Identification System (ADIT) stamp indicating admission to the United States as an
LPR (or adjustment to that status), the LPR may travel (without a boarding foil)
while the ADIT stamp is valid.

b. (U) You should be aware, however, that you may encounter passports with
counterfeit ADIT stamps. Any questions on the legitimacy of an ADIT stamp should
be directed to DHS.

c. (U) Before advising the alien or the transportation carrier that a valid ADIT stamp
is sufficient evidence of probable LPR status, you should make all reasonable efforts
locally to verify the alien's claimed status. This generally can be accomplished by
checking immigrant visa records in the CCD and using the Person Centric Query
Service (available under the Other Agencies/Bureaus tab in the CCD - see 9 FAM
202.2-6, subparagraph c(1)).

d. (U) The ADIT stamp should read:

(U) Upon endorsement, serves as
Temporary I-551 evidencing
Permanent Residency for 1 year.
[Issue Date]

[Officer]

EMPLOYMENT AUTHORIZED

Valid Until [date]

(V) In addition, directly below the stamp and to the left, the issuing officer should
have written the A-number and the class of admission.

9 FAM 202.2-7(C) LPR Travel with a Boarding Foil
(CT:VISA-213; 10-12-2016)

(U) If the LPR does not have a valid Form I-551 or ADIT stamp, a consular officer, at
posts where there is not a DHS counter presence, may issue a secure boarding foil to
facilitate the boarding of an in-status LPR on a U.S.-bound flight and the application
for admission to the United States. A consular officer may issue a secure boarding foil
to an LPR whose Form I-551 is lost, stolen, or expired, if the alien presents a passport
with an Alien Documentation and Identification System (ADIT) stamp or the consular
officer is able to confirm the applicant’s LPR status. See additional information on the
consular officer role in issuing boarding foils in 9 FAM 202.2-5(B).
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9 FAM 202.2-7(D) I-131A File Retention
(CT:VISA-213; 10-12-2016)

(V) Both issued and refused I-131A cases will be held at the consular section for the
near future. USCIS and the Visa Office are developing a mechanism to eventually
transmit case file information electronically. Until such time, the paper files should be
held at the consular section.

9 FAM 202.2-7(E) LPR Travel with Other Documents
(CT:VISA-307; 03-17-2017)
a. (U) Reentry Permit:

(1) (U) An immigrant returning to an unrelinquished lawful permanent U.S.
residence after a temporary absence abroad not exceeding 2 years may
present a valid, unexpired Permit to Reenter the United States (Form I-327) in
lieu of an immigrant visa (IV);

(2) (U) In the absence of contrary evidence, the Department presumes that
application for a Reentry Permit prior to departure is prima facie evidence of
intent to retain LPR status. However, failure to obtain a Reentry Permit should
not be viewed automatically as intent to abandon residence and LPR status. A
Reentry Permit, unless otherwise restricted, is valid for a maximum of two
years and cannot be renewed. An alien cannot apply for a Reentry Permit
outside the United States; and

(3) (U) Lost/Stolen Re-Entry Permits: Individuals whose Reentry Permit was
lost or stolen can apply for a boarding foil in the same manner as those who
lost their Form I-551 (see 9 FAM 202.2-5). An individual could receive a
boarding foil until 2 years from the date the applicant left the United States to
the date the I-131A was paid. To confirm whether a Reentry Permit was
issued, you should review the PCQS case record. The USCIS Customer Profile
Management Service (CPMS) in PCQS serves as the best report for confirming
whether USCIS approved a Reentry Permit for a given individual. An approval
date can be found in the "Transaction" field of the CPMS report. A consular
officer would then request to see a passport showing pertinent entry and exit
stamps and and/or airline tickets that show when the applicant departed the
United States. You can also run a check of entry/exit records through ADIS.

b. (U) Refugee Travel Document:

(1) (U) DHS issues refugee travel documents on Form I-571, Refugee Travel
Document, in implementation of Article 28 of the United Nations Convention of
July 28, 1951. Form I-571 entitles refugees to return to the United States,
provided such persons have not abandoned their residence, lost their refugee
status, or become excludable; and

(2) (U) In some instances, a lawful permanent resident alien may be issued a
refugee travel document, but only upon surrender of any prior Reentry Permit.
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A valid Refugee Travel Document (Form I-571) issued to an asylee, refugee, or
lawful permanent resident (LPR) should be regarded as a Reentry Permit. See
9 FAM 203.7 for additional information on Refugee Travel Documents and
consular officers’ role in handling requests for extra pages and dealing with lost
Refugee Travel Documents.

c. (U) Returning Resident (SB-1) Visa: Lawful permanent resident (LPR) aliens
who are unable to return to the United States within the travel validity of their Form
I-551, Permanent Resident Card, or Reentry Permit may apply at a U.S. embassy or
consulate for a special immigrant Returning Resident (SB-1) visa. See 9 FAM
502.7-2 for additional information on SB-1 visas.

9 FAM 202.2-7(F) LPR Travel with DHS Waiver
(CT:VISA-213; 10-12-2016)

(U) An immigrant returning to an unrelinquished residence in the United States who
does not possess a valid immigrant visa (IV), Form I-551, a Permit to Reenter the
United States, or a Refugee Travel Document may be granted a waiver under INA
211(b), if the Department of Homeland Security (DHS) district director of the port of
entry (POE) is satisfied that there is good cause for failure to present the document.
See 9 FAM 305 for additional information on DHS waivers of documentary
requirements.

9 FAM 202.2-8 LOSS OF LAWFUL PERMANENT
RESIDENT (LPR) STATUS

(CT:VISA-375;, 06-07-2017)

a. (U) The Executive Office for Immigration Review (EOIR) of the Department of
Justice reserves the right to determine loss or retention of lawful resident status.
Consular officers are not authorized to make such determinations. However, see 9
FAM 502.7-2 for a discussion of eligibility for Returning Resident (SB-1) status and
the consular role in adjudicating such cases.

b. (U) Loss by Renunciation:

(1) (U) In a case in which the applicant has abandoned residence and voluntarily
surrenders Form I-551, Permanent Resident Card, you should request that the
applicant complete Form I-407, Record of Abandonment of Lawful Permanent
Resident Status (see more guidance on this in 9 FAM 202.2-8, paragraph c)
and accept the alien's permanent resident card and return the card to DHS.
You may not require a visa applicant to relinquish Form I-551 as a condition to
issuance of either an IV or NIV; and

(2) (U) You should keep in mind it is not the statement renouncing residence, but
the absence of a fixed intent to return, that results in the loss of LPR status.

c. (U) Record of Abandonment of Lawful Permanent Resident Status:
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(1) (U) Form I-407 provides a means by which an individual may formally record
that he or she has voluntarily abandoned Lawful Permanent Resident (LPR)
status. In addition to creating a record, using Form I-407 is designed to
ensure that the individual acts voluntarily, willingly, and affirmatively with the
intent to abandon LPR status. The decision to abandon LPR status is strictly
voluntary and consular staff should not encourage or require individuals to
abandon LPR status under any circumstances. Per 9 FAM 502.7-2(B),
subparagraph (b)(6), visa applicants are not required to relinquish their LPR
status as a condition to immigrant or nonimmigrant visa (NIV) issuance. The
processing of Form I-407 at consular sections is not an adjudication, and
consular officers accepting and processing the form do not make a formal
finding of loss of LPR status through abandonment. This determination falls
exclusively to immigration judges within the Department of Justice Executive
Office for Immigration Review;

(2) (U) Any individual with LPR status may file Form I-407 to formally record
abandonment of LPR status. The parent(s) or legal guardian(s) of an individual
who is 17 years of age or younger may file Form I-407 on behalf of the minor;

(3) (U) Form I-407 may be filed by individuals who are outside of the United
States or at a port-of-entry. Form I-407 may be filed in person or by mail.
Individuals should be strongly encouraged to file by mail. However, consular
sections should accommodate requests to file in person if there are legitimate
reasons why the individual might require immediate proof of having recorded
their abandonment of LPR status (i.e., a copy of the signed Form I-407).

(4) (U) USCIS has delegated authority to consular officers to accept and process
Form I-407 in countries and at posts where USCIS does not have a presence.
If USCIS has an office at your post, Form I-407 should be filed and processed
with USCIS. USCIS International Field Offices are not limited to accepting
Form I-407 from LPRs who only reside in the country in which the office is
located. International Field Offices may accept Form I-407 form any person
who walks in or mails it, regardless of country of residence;

(5) (U) In countries or at posts where USCIS is not present, consular officers can
either provide the link to the USCIS website in order for the individual to locate
the mailing address for the nearest USCIS International Office, or accept Form
[-407 and any surrendered documents in person;

(6) (U) Filing by Mail: Individuals may, and are encouraged to, file Form I-407
by mail directly to the nearest USCIS International Office.

(7) (U) Documents required for filing Form I-407 by mail include:
(a) (U) Completed, signed Form I-407, or signed statement of abandonment;

(b) (U) Form I-551, if available. If not available, the appropriate box in Part
1, item 11.b, should be checked; and

(c) (U) All other issued USCIS booklets and cards, if applicable;
(8) (U) Consular sections should advise those choosing to file by mail that any

19 of 22 7/6/17,10:27 AM



9 FAM 202.2 (U) LAWFUL PERMANENT RESIDENTS (LPRS) https://fam.state.gov/FAM/09FAM/09FAM020202.html

submissions containing an unsigned Form I-407 or unsigned statement of
abandonment will be rejected and returned unprocessed by USCIS;

(9) (U) Any Form I-407s that are received by a consular section by mail may be
processed by a consular officer, if all the filing requirements are met. The
processing consular officer has the discretion to request the LPR to appear in
person if that is deemed necessary;

(10) (V) Filing in Person: Individuals submitting Form I-407 in person must be
interviewed by an officer only if there is any indication that the individual is not
acting voluntarily in recording the abandonment of LPR status. The purpose of
the interview is to ensure that the individual is acting voluntarily and to dispel
any misinformation that may have led the LPR to believe he or she must
abandon LPR status. However, if there is no indication of involuntary
abandonment either on the statement on Form I-407, or in any statement
made to consular staff who accepts the form at the intake window, an
interview is not required; and

(11) (U) Documents required for filing Form I-407:
(a) (U) Completed Form I-407 (signed or unsigned);
(b) (U) Form I-551, if available; and
(c) (U) All other issued USCIS booklets or cards, if applicable and available;

(12) (U) If an interview is conducted, the consular officer should confirm the
identity of the individual and that the person filing Form I-407 is in fact the
LPR. During the interview, the consular officer should ensure that the action of
abandonment is voluntary and that the individual understands the implications
of abandonment of LPR status. The officer should ascertain that the individual
did not make this decision based on misinformation or incorrect advice;

(13) (U) Before asking the individual to sign Form I-407, the consular officer must
recite the following:

(U) "By signing Form I-407, the alien waives the right to a hearing before an
immigration judge who would decide whether the alien lost his/her legal
permanent resident status due to abandonment. If the alien choses a hearing
before an immigration judge instead, the alien would have the right:

(a) (U) To be represented at no expense to the U.S. Government by an
attorney or accredited representative;

(b) (U) To challenge any evidence that DHS may present against the alien;
(c) (U) To present evidence in the alien’s favor;

(d) (U) To require that DHS prove, by clear, unequivocal, and convincing
evidence, that the alien has lost his or her lawful permanent resident
status through abandonment; and

(e) (U) To appeal a decision against the alien”;

(14) (U) If the action is determined to be informed and voluntary, the consular
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officer should verify the filing individual’s signature, and accept the form;

(15) (U) The individual should sign the form in front of the consular officer. If the
form was already signed, the consular officer should confirm that the signature
is of that individual. There is no requirement for an oath;

(16) (U) The right to a hearing before an immigration judge can only be exercised
in the United States. An individual who resides abroad and who wishes to
exercise this right will have to travel to the United States;

(17) (U) If an interpreter is used for the interview, the interpreter must complete
Part 2 of the form, providing the language he or she is fluent in, his or her full
name, his or her signature and date;

(18) (U) Parental consent: If Form I-407 is filed on behalf of a minor who is 17
or younger, each parent, custodian or legal guardian must sign the form and
consent to the submission of the form. The minor does not need to be
present, but the relationship and identity of the persons signing for the minor
should be clear and certain. If there is only one parent, guardian or custodian,
proof (death certificate, custody decree, guardianship papers) must be
submitted demonstrating that the person filing is indeed the sole decision
maker for the child, and Form I-407 must be completed accordingly (in Part 1,
item 14.d). A parent, guardian or custodian must have sole legal custody in
order to file Form I-407. Consular staff should use local norms in determining
and verifying that the sole legal custody requirement is met, and a copy of the
applicable document should be submitted to USCIS along with Form I-407;

(19) (U) Following the interview, the consular officer should complete Part 3 (for
government use only) of Form I-407. The consular officer should check Part 3,
item 1, sign and date the form (in Part 3, items 4a to 4e). A copy of the
signed form should be provided to the individual as a record of the action.
Form I-407, Form I-551 (if available), any other submitted documents, and a
cover letter should be sent to the USCIS Texas Service Center:

USCIS TSC
P.O. Box 850965
Mesquite, TX 75185-0965

(20) (U) Fees: There is no fee for the customer. However this service falls under
the Economy Act agreement between DHS/USCIS and the Department of State
and a no-fee ACRS receipt (service code 100) should be issued for accounting
purposes;

(21) (U) Statement of Abandonment: A signed statement of abandonment,
with or without Form I-551, may be accepted in lieu of Form I-407. The
statement should be reviewed to determine whether the individual has made
an informed decision regarding the abandonment of LPR status. Consular
officers should strongly encourage the filing of Form I-407 instead of a
statement of abandonment, however, when an LPR appears for this service in
person;
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(22) (U) Form I-407 and instructions on how to complete the form can be found on
the USCIS website; and

(23) (U) The Form I-407 is only for the abandonment of LPR status, not for expired
cards of LPRs who intend to keep their status.

d. (U) Loss by Recision: Within 5 years of an alien's adjustment of status, DHS may
rescind an adjustment of status if it is later determined that the alien was
ineligible. In such cases, intent is not the issue: it is a question of statutory
eligibility.

e. (U) Loss due to Deportation: The Board of Immigrations Appeals (BIA) has held

that LPR status ends with the entry of a final administrative order of deportation.
Intent in such cases is not the issue; the loss of status occurs by operation of law.

f. (U) Loss by Removal: Removal ends an alien's LPR status. Removal is the
process by which an alien is removed from the United States at U.S. Government
expense. Removal is the equivalent of deportation.

g. (U) Loss due to Exclusion: LPR status is terminated by the entry of a final
administrative order of exclusion. As with deportation (see 9 FAM 202.2-8,
paragraph e), operation of law, not intent, controls in this case.

h. (U) Loss by Reversion: Reversion terminates LPR status. Reversion is the
process whereby an LPR can be adjusted to the status of a nonimmigrant to A, E, or
G status. The LPR can prevent reversion by waiving all the rights and benefits of
the nonimmigrant status. In such instances, DHS is without discretion and must
effect a reversion when the alien fails to exercise action to contest the reversion.
Thus, reversion is a change in LPR status that may be viewed as primarily driven by
the operation of law. However, the alien's intent is important, because the alien
can always prevent reversion by executing the statutory waiver of rights.
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9 FAM 202.3
(U) PAROLEES

(CT:VISA-296, 03-06-2017)
(Office of Origin: CA/VO/L/R)

9 FAM 202.3-1 (U) RELATED STATUTORY AND
REGULATORY AUTHORITIES

9 FAM 202.3-1(A) (U) Immigration and Nationality Act
(CT:VISA-1; 11-18-2015)
(U) INA 212(d)(5) (8 U.S.C. 1182(d)(5)).

9 FAM 202.3-1(B) (U) Public Law
(CT:VISA-1; 11-18-2015)
(U) Homeland Security Act of 2002, Public Law 107-29, sec. 402.

9 FAM 202.3-2 (U) PAROLE - OVERVIEW

9 FAM 202.3-2(A) (U) Parole Authorization
(CT:VISA-179; 09-22-2016)

a. (U) Parole authority is governed by section 212(d)(5) of the Immigration and
Nationality Act. Sections 402 of the Homeland Security Act of 2002, Public Law
107-29 transfers authority for immigration matters to the Secretary of Homeland
Security (DHS), including authorizing parole for an alien into the United States for
urgent humanitarian reasons or for significant public benefit.

b. (U) Parole is an extraordinary measure, sparingly utilized to permit an otherwise
inadmissible alien to enter the United States for a temporary period due to an
urgent humanitarian reason or for significant public benefit. Parole may be
requested for an alien outside the United States by filing Form I-131, Application
for Travel Document, or by a request from a U.S. Government agency, including the
Department.

c. (U) Parole under INA 212(d)(5)(A) is not an admission to the United States.

d (U) A Memorandum of Agreement (MOA) between DHS component agencies, U.S.
Citizenship and Immigration Services (USCIS), U.S. Immigration and Customs
Enforcement (ICE), and U.S. Customs and Border Protection (CBP) sets out the
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division of responsibility for parole of each DHS agency. While USCIS and ICE can
authorize issuance of an advance parole document, CBP makes the actual decision
whether to parole an individual when the individual arrives at the port of entry in
the United States on a case-by-case basis.

e. (U) There is only one parole authority, but there are different terms used for
granting parole. “Authorization of Parole” refers to the DHS issuance of a
document, before the alien travels to a port of entry and requests parole. This
advance authorization requests can be made for aliens outside the United States
who seek to travel to the United States on a temporary basis but cannot obtain
visas or other proper travel documents. Alternatively, "Advance Parole” may be
authorized for aliens inside the United States who seek to depart and return to the
United States. In most cases, Advance Parole authority for individuals within the
United States rests with DHS’ U.S. Citizenship and Immigration Services (USCIS)
and are processed by a USCIS Service Center or domestic Field Office. Some cases
may be processed by ICE, Homeland Security Investigations (HSI).

f. (U) Parole is not a method for circumventing normal visa issuing procedures,
including noncurrent priority dates for preference IV categories. Parole is neither a
method to bypass established refugee processing nor should it be used to avoid
meeting host country or U.S. legal requirements in adoption cases. It should be
seen as a last resort for persons with urgent needs to travel to the United States or
for cases with significant public benefit.

g. (U) Neither the Department nor consular officers have the authority to approve or
extend any type of parole under any circumstances. Parole is a discretionary
authority of the Secretary of Homeland Security.

9 FAM 202.3-2(B) (U) Parole Does Not Confer
Immigration Benefits

(CT:VISA-179; 09-22-2016)

a. (U) Parole does not, in and of itself, confer any immigration benefits. Parole is
authorized for a specific and temporary period, and parolees must depart the
United States at the end of their parole authorization period, adjust to immigrant
status (usually based on a previously approved petition), otherwise obtain lawful
immigration status, or request to be re-paroled. Generally, parole authorization
permits the alien to travel to the United States only one time and generally does
not allow an alien to travel abroad and then return to the United States after the
initial parole without prior approval from DHS.

b. (U) Those authorized parole based on a Department request for protection of that
alien may apply for asylum in the United States, and, if asylum is approved, may
eventually adjust status to lawful permanent resident, if qualified.

c. (U) Parolees may apply for employment authorization. Parolees who are paroled
pursuant to INA 212(d)(5)(A) for urgent humanitarian reasons or for significant
public benefit reasons do not receive the type of resettlement assistance that is
provided to refugees. Therefore, it is imperative that all parole requests, whether
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by Form I-131 or by government request, identify a sponsor who will provide
financial support for the parolee once in the United States.

d. (U) Parolees generally must depart the United States before the end of the
authorized parole period; however, some circumstances may permit an alien to
remain in the United States beyond the authorized parole period. In such
situations, an alien may request to be re-paroled by filing Form I-131, or the U.S.
Government agency that made the original parole request may request an alien be
re-paroled. USCIS and ICE grant such requests on a case-by-case basis and
approve them only for a specific period, not indefinitely. Consular officers should
refer to USCIS’ or ICE’s parole authorization memo for each prospective parolee to
determine the limits on the duration of stay in the United States. Consular officer
must verbally inform the alien of this limit (see 9 FAM 202.3-3(B)(1) for additional
information on post processing parole authorization memos).

9 FAM 202.3-3 (U) TYPES OF PAROLE

9 FAM 202.3-3(A) (U) Advance Parole for Aliens Inside
the United States
(CT:VISA-1; 11-18-2015)

a. (U) In some instances, USCIS or ICE authorizes Advance Parole to aliens in the
United States whose immigration status is under review (e.g., pending an asylum
hearing or an adjustment of status), but who request to travel abroad. Aliens
seeking Advance Parole generally must apply and have approval before departing
the United States. USCIS or ICE usually approves Advance Parole for a specific
period of time and the alien must return to the United States before its expiration.
Generally in this situation, the Advance Parole document may authorize the person
to travel abroad and return to the United States multiple times, so long as the
parole document has not expired or been revoked.

b. (U) USCIS or ICE, upon authorizing Advance Parole, issues a Form I-512-L,
Authorization of Parole of an Alien into the United States, directly to the individual
obtaining Advance Parole, to allow him or her to return to the United States to seek
parole into the United States. There is usually no consular role in Advance Parole
cases for aliens in the United States. However, such aliens might seek assistance
from consular officers after such parole has expired or the Form I-512-L is lost or
stolen. The consular officer should refer the applicant to the nearest USCIS or ICE
office abroad.

9 FAM 202.3-3(B) (U) Parole for Aliens Outside the
United States

(CT:VISA-1; 11-18-2015)

(U) Parole may be requested in one of two ways for individuals outside the United
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States. A humanitarian parole request may be made by an individual filing USCIS
Form I-131, Application for Travel Document on his or her own behalf or on behalf of
an individual outside the U.S. (see 9 FAM 202.3-3(B)(1) below, or parole may be
requested by a U.S. Government agency, including the Department (see 9 FAM
202.3-3(B)(2) below).

9 FAM 202.3-3(B)(1) (U) Parole Request by Alien (Form I-131 -
“"Humanitarian Parole”)

(CT:VISA-1; 11-18-2015)

a. (U) Commonly, Form I-131 (Application for Travel Document), is filed by aliens
requesting parole for urgent humanitarian reasons. This type of parole
authorization is sometimes referred to as “humanitarian parole.” An alien may file
Form I-131 on his or her own behalf or on behalf of an individual outside the United
States.

b. (U) According to a Memorandum of Agreement between DHS component agencies
USCIS, ICE, and CBP, an alien outside the United States who is currently in removal
proceedings, who has been removed, or who has a final order of removal must
request parole authorization from ICE.

c. (U) Consular officers should not routinely suggest parole as an option to applicants
who are denied a visa. Post should direct aliens who inquire about parole to
www.uscis.gov for information on how to apply for parole directly with USCIS. With
advance authorization from USCIS International Operations Division (USCIS/IO),
Form I-131 may be filed at post (see 9 FAM 202.3-2(B)). Parole should be a last
option for aliens who:

(1) (U) Are otherwise ineligible for a visa; and

(2) (U) Cannot benefit from a waiver; and

(3) (U) Have urgent humanitarian reasons to travel to the United States; or
(4) (U) Whose travel to the United States presents a significant public benefit.

d. (U) When responding to inquiries from potential applicants regarding parole, the
consular officer must stress that the authority to authorize parole rests solely with
DHS and adjudication is on a case-by-case basis.

9 FAM 202.3-3(B)(2) (U) Parole Authorization for Aliens Outside
the United States - Request by U.S. Government Agency or
Department

(CT:VISA-296; 03-06-2017)

a. (U) DHS Handling of Parole Requests: In certain compelling circumstances,
U.S. Government agencies, including the Department, may submit a request to
DHS to parole an alien who is outside the United States. Authority to adjudicate
U.S. government agency and Department parole requests for aliens outside the
United States generally rests with both USCIS’ International Operations Division
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(I0) and ICE’s Parole and Law Enforcement Programs Unit (PLEPU), depending on
the nature of the parole request and the immigration history of the alien for whom
parole is requested. An alien outside the United States who is currently in removal
proceedings, has been previously removed, or has a final order of removal must
request parole from ICE. CBP also has authority to parole aliens who present
themselves at a U.S. port-of-entry without filing a formal request for parole, but will
also make the final determination on whether any parole is appropriate at the time
that the individual presents him or herself for inspection. There may be limited
instances where the Department may coordinate directly with CBP on a parole
request that is so urgent that it cannot wait for processing by USCIS or ICE.

b. (U) Department Requests for Parole from USCIS: Parole requested by the
Department must be coordinated through CA/VO. The Department may request
parole by submitting the appropriate parole request template along with supporting
documentation in cases where there is a clear U.S. Government interest and a need
to admit an alien to the United States as quickly as possible. Paragraphs (1)
through (3) below describe circumstances in which the Department may request
parole from USCIS. See 9 FAM 202.3-4(A) below for detailed instructions on
submitting such requests.

(1) (U) “Significant Public Benefit Parole (SPBP)/Public Interest Parole”:
In rare instances, the Department may request that USCIS authorize parole

of an alien into the United States for either urgent humanitarian or significant
public benefits reasons, also known as "significant public benefit parole" or
"public interest parole." Parole requested by the Department must be
coordinated through CA/VO. USCIS will notify posts of parole authorization in
such cases via a parole authorization memo, authorizing the post to issue a
boarding foil.

(2) (U) Certain Protection Cases: Parole cannot be used in lieu of hormal
refugee processing except where there is a clear U.S. government interest and
a need for the alien to travel to the United States as quickly as possible. In
order to meet the Department's criteria for requesting USCIS to parole an alien
into the United States for protection reasons, the alien must be in imminent
danger of serious harm and, as a result of this imminent danger, unable to be
processed as a refugee through the United Nations High Commissioner for
Refugees (UNHCR) or as a U.S. Department of State P1 refugee referral. See 9
FAM 202.3-4(B) below for additional information on circumstances in which
asylees or refugees may seek humanitarian parole directly from USCIS. 9 FAM
202.3-3(B)(1) above provides information on humanitarian parole.

(3) (U) Certain Child Abductors in Hague Cases: Pursuant to 9 FAM
302.12-4(B)(2)(4) providing guidance on INA 212(a)(10)(C)(i) ineligibility, an
alien parent who abducts a child to, or wrongfully retains a child in, a country
that is a party to the Hague Convention on the Civil Aspects of International
Child Abduction is not inadmissible. However, such aliens may be inadmissible
for reasons not related to the child abduction. When the presence of such an
alien is required in the United States in order to attend a custody hearing
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concerning the abducted child, and the alien is ineligible for a nonimmigrant
visa, the consular officer must contact the appropriate officer in the Office of
Children’s Issues (CA/OCS/CI). CA/OCS/CI, working with CA/VO/F and the
post, will request an SPBP parole for the alien, if appropriate, using the U.S.
government agency parole request process.

c. (U) ICE Parole Requested by Enforcement or Intelligence Agency through
Department (Law Enforcement Agency Significant Public Benefit Parole):
Department parole requests to USCIS for urgent humanitarian or significant public
benefit reasons should not be confused with the more commonly encountered
significant public benefit parole (SPBP) cases requested by law enforcement
agencies (LEAs) through Department of Justice channels. LEA SPBP cases involve
an alien whose presence is necessary in connection with legal cases or
investigations, whether at the federal, state, local, or tribal level of government.
Such requests are submitted to ICE. These cases will generally come to a post's
attention via a parole authorization MEMO authorizing the issuance of a
transportation letter. See paragraph d in 9 FAM 202.3-4(D) below for guidance on
issuing transportation letters. Other types of non-Department cases are those
requested directly by intelligence agencies.

9 FAM 202.3-3(B)(3) (U) Parole Authorization for Aliens Outside
the United States — Parole of Removed Aliens Who Successfully
Appeal Removal Decision

(CT:VISA-296, 03-06-2017)

(U) If an alien who was previously removed from the United States successfully
appeals the removal decision and wishes to return to the United States, the alien must
receive a parole authorization from ICE. (See ICE Policy Directive Number 11061.1.)
If ICE determines that it will facilitate the return to the United States of a previously
removed alien in this circumstance, it will send a parole notification to post. After
receiving such parole notification from ICE, post must process the case as
expeditiously as possible, following the standard operating procedures for parole cases
outlined in 9 FAM 202.3-4(D). If posts are contacted by an alien who appears to fall
within this category, they must notify the parole portfolio holder in CA/VO/F and
advise the alien to contact the ICE Public Advocate (EROPublicAdvocate@ice.dhs.gov;
202-732-3100).

9 FAM 202.3-4 UNAVAILABLE

9 FAM 202.3-4(A) Unavailable
(CT:VISA-1; 11-18-2015)
a. Unavailable

b. Unavailable
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c. Unavailable

(1)
(2)

Unavailable
Unavailable
(a) Unavailable
(b) Unavailable
(c) Unavailable
(d) Unavailable

(e) Unavailable

d.

9 FAM 202.3-4(B) Unavailable
(CT:VISA-80; 03-04-2016)

d.
b.

9 FAM 202.3-4(C) Unavailable
(CT:VISA-296;
da.
b.

(3) Unavailable
(4) Unavailable
(5) Unavailable
(6) Unavailable
(7) Unavailable
Unavailable

Unavailable

Unavailable
Unavailable
(1) Unavailable
(2) Unavailable
(3) Unavailable

Unavailable
Unavailable
(1) Unavailable
(2) Unavailable
Unavailable
(1) Unavailable
(2) Unavailable
(3) Unavailable

03-06-2017)

https://fam.state.gov/FAM/09FAM/09FAM020203.html
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(4) Unavailable
(5) Unavailable
(6) Unavailable
(7) Unavailable

. Unavailable

(1)
(2)
(3)
(4)
(5)

9 FAM 202.3-4(D) Unavailable
(CT:VISA-296;

Unavailable
Unavailable
Unavailable
Unavailable

Unavailable

a. Unavailable

b. Unavailable

(1)

(2)

(3)

(4)

Unavailable

(a) Unavailable
(b) Unavailable
(c) Unavailable
(d) Unavailable
Unavailable

(a) Unavailable
(b) Unavailable
(c) Unavailable
(d) Unavailable
(e) Unavailable
(f) Unavailable
Unavailable

(a) Unavailable
(b) Unavailable
Unavailable

(a) Unavailable

(i) Unavailable

(i) Unavailable

03-06-20177)

https://fam.state.gov/FAM/09FAM/09FAM020203.html
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(5)
(a)
(b)
(c)
(d)
(e)
()

(iiif)  Unavailable

Unavailable
Unavailable
Unavailable
Unavailable
Unavailable
Unavailable
Unavailable

c. Unavailable

(1)
(2)
(3)
(4)
(5)
(6)
(a)
(b)
()
(e)
(f)

Unavailable
Unavailable
Unavailable
Unavailable
Unavailable
Unavailable
Unavailable
Unavailable
Unavailable
Unavailable
Unavailable

https://fam.state.gov/FAM/09FAM/09FAM020203.html

d. (U) Transportation Letter, Boarding Authorization for Transportation Lines: You may
use the Transportation Letter, Boarding Authorization for Transportation Lines for

parole cases under INA 212(d)(5).
Transportation Letter, Boarding Authorization for Transportation Lines.

[Insert date this letter is issued]

The Transportation Company and
The Port Director

U.S. Customs and Border Protection at Port of Entry

Re: (Name of Alien)

(Date and Place of Birth)
(United States Destination)
(Address and Interested Party)

The following is sample text of the
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(Department of Homeland Security (DHS) 'A" number)
(Approving office of DHS)

Dear Sir/Madam:

https://fam.state.gov/FAM/09FAM/09FAM020203.html

[U.S. Citizenship and Immigration Services/ U.S. Immigration and Customs Enforcement] has

approved parole into the United States for [insert period of time from parole authorization
memo] beginning with subject’s arrival in the United States, as specified in the attached
parole authorization memo, for the above-named alien under Section 212(d)(5) of the
Immigration and Nationality Act.

This letter is valid through [insert date seven calendar days after date of issuance of this
letter, unless there are different instructions in the parole authorization memo].

An airline may accept this letter as assurance that the above-named alien may be
transported to the United States without liability under Section 273(b) of the Immigration
and Nationality Act.

Very truly yours,
/s/
[name]

(Vice) Consul of the United States of America

Attachments:
Copy of parole authorization memo- #xxxx dated mm/dd/yyyy
Photograph (attached on DHS copy only)

Form DS-2054, Medical Examination for Immigrant or Refugee Applicant (attached only if
applicable and only on DHS copy)

e. Unavailable

9 FAM 202.3-4(E) Unavailable
(CT:VISA-1; 11-18-2015)

Unavailable
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9 FAM 202.4

(U) FAMILY MEMBERS OF FILIPINO WORLD
WAR II VETERANS PAROLE PROGRAM (FP-1
OR FP-D) PROCESSING

(CT:VISA-282; 01-19-2017)
(Office of Origin: CA/VO/L/R)

9 FAM 202.4-1 (U) OVERVIEW OF FAMILY
MEMBERS OF FILIPINO WORLD WAR II VETERANS
PAROLE PROGRAM

(CT:VISA-282; 01-19-2017)

(U) U.S. Citizenship and Immigration Services (USCIS) has developed a parole
program to expedite family reunifications for qualifying family members of certain
Filipino WWII veterans. Consular sections will issue these individuals boarding foils,
with either a FP-1 (principal applicant) or FP-D (derivative) classification. The Filipino
World War II Veterans Parole Program (FWVP) benefits only qualifying Filipino WWII
veteran family members with approved or reinstated I-130 petitions who are waiting
for their priority dates to become current. You should review these cases in a similar
manner as you would a typical IV preference case. Where USCIS is co-located with a
consular section, the USCIS office will adjudicate these case files, but consular
sections will still have a role in developing a boarding foil. All work performed on
behalf of USCIS will be captured under the Economy Act, and the service will be
tracked for invoicing purposes through adjudicated case volumes captured at the NVC.

9 FAM 202.4-2 UNAVAILABLE
(CT:VISA-282; 01-19-2017)
Unavailable

(1) Unavailable

(2) Unavailable

(3) Unavailable

(4) Unavailable

(5) Unavailable

9 FAM 202.4-3 UNAVAILABLE
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9 FAM 202.4-3(A) (U) Interview Scheduling
(CT:VISA-282; 01-19-2017)

a. Unavailable

b. Unavailable

c. Unavailable

d. Unavailable

9 FAM 202.4-3(B) Unavailable
(CT:VISA-282; 01-19-2017)
a. Unavailable

b. Unavailable

9 FAM 202.4-3(C) Unavailable
(CT:VISA-282; 01-19-2017)
a. Unavailable

(1) Unavailable

(2) Unavailable

(3) Unavailable

(4) Unavailable
b. Unavailable

9 FAM 202.4-4 (U) PROCEDURES WHEN USCIS IS
NOT CO-LOCATED AT POST

9 FAM 202.4-4(A) (U) Overview
(CT:VISA-282; 01-19-2017)

Unavailable

9 FAM 202.4-4(B) (U) Consular Officer Determination of
Eligibility
(CT:VISA-282; 01-19-2017)

a. (U) The consular section receives hard-copy and electronic case files from NVC and
stamps the hard-copy file with the date the case is received at post.
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b. Unavailable
c. (U) Consular Interview Appointment Scheduling:

(1) (U) Following the NVC instructions to the petitioner (or self-petitioner), the
beneficiary contacts the consular section to schedule an interview appointment.

(2) (U) If neither the petitioner nor the beneficiary contact Post to schedule the
interview within six months, the Consular section should send the case to
USCIS Manila for the case to be denied.

d. Unavailable
(1) Unavailable
(2) Unavailable
e. Unavailable
(1) Unavailable

(2) Unavailable

9 FAM 202.4-4(C) Unavailable
(CT:VISA-282; 01-19-2017)
a. Unavailable
b. Unavailable
(1) Unavailable
(2) Unavailable

c. (U) Approved files: The applicant will only travel to the United States with
his/her boarding foil, a sealed envelope containing the panel physician’s medical
report, and the IV applicant summary page. The rest of the content of the
applicant’s case must be sent to USCIS at the following address:

REFUGEE, ASYLUM AND INTL OPS

Mail Stop - 2100

20 MASSACHUSETTS AVENUE, NW, SUITE 3009
WASHINGTON, DC 20529

ATTN: RIA Records

9 FAM 202.4-4(D) Unavailable
(CT:VISA-282; 01-19-2017)
Unavailable

(1) Unavailable

(a) Unavailable

30of5 7/6/17,10:28 AM



9 FAM 202.4 (U) FAMILY MEMBERS OF FILIPINO WORLD WAR ... https://fam.state.gov/FAM/09FAM/09FAM020204.html

4 of 5

(b) Unavailable
(c) Unavailable
(2) Unavailable
(a) Unavailable
(b) Unavailable
(c) Unavailable
(d) Unavailable
(e) Unavailable
(3) Unavailable

(a) (U) If the beneficiary, petitioner, and/or representative (if applicable) do
not respond to a INA 221(qg) letter (or if the beneficiary does not appear
for the interview), then you must prepare a Consular Return memo,
indicating that the beneficiary failed to appear for an interview and citing
all the attempts made to contact the beneficiary, petitioner, and/or
representative. This applies to instances where the case was refused
under INA 221(g), pending a request for documentation, and the applicant
has failed to respond after six months.

(i) (U) NVC Notice of Case Transfer;
(i)  (U) Notice of Interview (sent by consular section); and

(iii)  (U) Notice of Failure to Appear for Interview (sent by consular
section).

(U) NOTE: If at any point the beneficiary, petitioner and/or
representative (if applicable) contact the consular section to try to
schedule or reschedule an interview, you should make every attempt
to schedule the beneficiary interview.

(b) (U) If neither the petitioner nor the beneficiary contact Post to schedule
the interview within six months, the consular section should send the case
to USCIS Manila for the case to be denied following the process discussed
above for cases where the parole is denied but the IV petition is still valid.
In all such cases, post should include a basic memo or cover letter to
USCIS Manila informing of the basis for recommended denial.

9 FAM 202.4-5 UNAVAILABLE
(CT:VISA-282; 01-19-2017)
Unavailable

(1) Unavailable

(2) Unavailable
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(3) Unavailable
(4) Unavailable
(5) Unavailable
(6) Unavailable
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9 FAM 203
REFUGEES AND ASYLEES
9 FAM 203.1
REFUGEES - STATUTORY AND REGULATORY
AUTHORITIES

(CT:VISA-76;, 03-04-2016)
(Office of Origin: CA/VO/L/R)

9 FAM 203.1-1 IMMIGRATION AND NATIONALITY
ACT
(CT:VISA-76; 03-04-2016)

INA 101(a)(35) (8 U.S.C. 1101(a)(35)); INA 101(a)(42) (8 U.S.C. 1101(a)(42)); INA
101(b)(1)(A) (8 U.S.C. 1101(b)(1)(A)); INA 101(b)(1)(B) (8 U.S.C. 1101(b)(1)(B));
INA 101(b)(1)(C) (8 U.S.C. 1101(b)(1)(C)); INA 101(b)(1)(D) (8 U.S.C. 1101(b)
(1)(D)); INA 101(b)(1)(E) (8 U.S.C. 1101(b)(1)(E)); INA 207 (8 U.S.C. 1157); INA
208 (8 U.S.C. 1158); INA 222(f) (8 U.S.C. 1202(f)).

9 FAM 203.1-2 CODE OF FEDERAL REGULATIONS
(CT:VISA-76; 03-04-2016)
8 CFR Part 207; 8 CFR Part 208; 45 CFR Part 500.

9 FAM 203.1-3 PUBLIC LAW
(CT:VISA-76; 03-04-2016)

The Refugee Act of 1980, Public Law 96-212; the Child Status Protection Act, Public
Law 107-208 (2002).

9 FAM 203.1-4 PRESIDENTIAL DIRECTIVES;
MEMORANDUM

(CT:VISA-76; 03-04-2016)

Presidential Memorandum--FY 2015 Refugee Admission.
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9 FAM 203.2

(U) WHAT IS A REFUGEE? WHAT IS AN
ASYLEE?

(CT:VISA-1; 11-18-2015)
(Office of Origin: CA/VO/L/R)

9 FAM 203.2-1 (U) REFUGEE
(CT:VISA-1; 11-18-2015)

a. (U) In General: A refugee is a person who is outside his or her country of origin
and is unwilling or unable to return because of persecution or a well-founded fear of
persecution based on: race, religion, nationality, membership in a particular social
group, or political opinion. Persons who have ordered, incited, assisted, or
otherwise participated in the persecution of others are excluded from the refugee
definition.

b. (U) Visas 93: The spouse or child of an approved Form I-730 filed by the principal
refugee is often referred to as a refugee follow-to-join, or, more commonly, a “Visas
93” or V93 beneficiary.

9 FAM 203.2-2 (U) ASYLEE
(CT:VISA-1; 11-18-2015)

a. (U) Unavailable

b. (U) Applying for Asylum:

(1) (U) Affirmative Application: With a few exceptions, a person already in the
United States may affirmatively apply for asylum irrespective of status.
Decisions on whether to grant asylum to persons who have affirmatively filed
an asylum application are made by U.S. Citizenship and Immigration Services
(USCIS).

(2) (U) Defensive Application: The U.S. Department of Justice (DOJ), Executive
Office for Immigration Review (EOIR) govern the adjudication of claims for
asylum made defensively in removal proceedings before an immigration judge.

c. (U) Visas 92:

(1) (U) What does Visas 92 mean? The spouse or child of an approved Form
I-730 filed by the principal asylee is often referred to as an asylee follow-to-
join, or more commonly, a “Visas 92" or V92 beneficiary.

(2) (U) Discretionary: A spouse or child is not automatically entitled to the
same asylum status as the principal asylee, rather the grant of derivative
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status is discretionary. USCIS has excluded from eligibility spouses and
children who have committed certain kinds of acts (e.g., persecution, serious
crimes) and/or who constitute a danger to the United States, and persons
whose relationship to the principal asylee does not meet certain requirements
established in furtherance of the “following-to-join” requirement. Because the

grant of status is discretionary, USCIS may also deny VISAS 92 for other
reasons

9 FAM 203.2-3 (U) CONSULAR ROLE IN
PROCESSING FOLLOW-TO-JOIN ASYLEES AND
REFUGEES

(CT:VISA-1;, 11-18-2015)

a. (U) Consular Officers: Consular officers, particularly ones at posts without a
USCIS presence, are required to assist in processing cases of spouses and children
of persons granted asylum (“asylees”). Posts with questions should direct about
refugee or asylee processing should contact the Office of Field Operations
(CA/VO/F), which will coordinate a response with USCIS as appropriate.

b. (U) National Visa Center: The National Visa Center (NVC) transmits Form I-730,
Refugee/Asylee Relative Petition approved by USCIS to consulates overseas.

c. (U) More Information: For more information on role of overseas posts see 9 FAM
203.3-2, (U) Overseas Posts.
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9 FAM 203.3
ROLES AND RESPONSIBILITIES

(CT:VISA-77; 03-04-2016)
(Office of Origin: CA/VO/L/R)

9 FAM 203.3-1 DEPARTMENT OF STATE
(CT:VISA-77; 03-04-2016)

The Department of State develops, coordinates, and manages U.S. resettlement policy
and programs for refugee admission to the United States.

(1) Bureau of Population, Refugees, and Migration (PRM): The Department
of State’s Bureau of Population, Refugees and Migration (PRM) is responsible
for developing and coordinating refugee admissions policies and for
management of resettlement programs. (See 1 FAM 520, Bureau of
Population, Refugees and Migration (PRM), for a complete statement of the
bureau’s organization and responsibilities.)

(a) PRM/A - Office of Admissions: The Office of Admissions in the Bureau
of Population, Refugees and Migration (PRM/A) develops, implements,
manages, and oversees policies and programs for overseas refugee
processing, transportation, and initial domestic reception and placement.
(See 1 FAM 527, Office of Refugee Admissions (PRM/A).)

(i) Overseas Refugee Processing: Program officers with overseas
responsibilities within PRM/A manage and oversee programs in
assigned geographic areas for the selection, processing, and
transportation of refugees to be admitted to the United States.
These program officers also supervise and coordinate closely with
operations of Resettlement Support Centers (RSCs) under
cooperative agreement with PRM.

(il) Domestic Reception and Placement: Program officers with
domestic responsibilities in PRM/A manage and oversee the domestic
reception and placement program. PRM/A implements the program
through cooperative agreements with national resettlement agencies
that maintain networks of affiliates throughout the United States.
These program officers coordinate with the Office of Refugee
Resettlement in the Department of Health and Human Services
(HHS), the Centers for Disease Control and Prevention (CDC), as
well as with coordinators of state refugee programs and local
providers of services to refugees in the United States.

(b) RPC - Refugee Processing Center: The Refugee Processing Center
(RPC), located in Arlington, Virginia, is the central data repository for all
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overseas and domestic resettlement operations. Under PRM/A, the RPC
manages the Worldwide Refugee Admissions Processing System (WRAPS).
WRAPS is the Department of State database for all refugee applicants
processed for resettlement consideration to the United States. The system
tracks cases and generates reports on case status and worldwide
admissions levels for program managers. The RPC performs security
name checks for all refugee applicants. RPC manages the process of
allocating refugee cases to the domestic resettlement agencies, assigns
case and alien numbers, and assists Consular officers in processing Visas
93s.

9 FAM 203.3-2 OVERSEAS POSTS
(CT:VISA-77; 03-04-2016)

a. General Post Support: Diplomatic missions overseas may play a variety of roles
in processing refugees for resettlement to the United States. Missions may assist in
processing individuals identified for resettlement as Visas 92/93, conduct security
reviews of the sites identified for refugee processing, or provide logistical support to
TDY USCIS officers conducting refugee interviews.

b. Embassy Officers Handling of Refugee and Asylee Cases: While many
overseas U.S. missions have an interest in global humanitarian issues related to
refugees, direct mission responsibility for processing individual cases for refugee
resettlement is limited. Unless the Bureau of Population, Refugees and Migration
(PRM) has desighated a Regional Refugee Coordinator, embassy officers usually
handle only two types of cases:

(1) Individuals under consideration for referral by an U.S. embassy under Priority 1
(see 9 FAM 203.4, Referrals for Refugee Status, for more on Embassy refugee
referrals and direct requests for refuge or asylum at missions overseas); and

(2) V92 and V93 cases (derivative family members who are beneficiaries of Form
[-730 Refugee/Asylee Relative Petitions from refugee and asylee relatives
already in the United States), which are processed by DHS and/or consular
sections at post (see 9 FAM 203.5, Casework for Follow-to-Join Asylees and
Refugees, for guidance on processing cases for family members of asylees or
refugees).

c. Refugee Coordinators: Refugee coordinators (Refcoords) assigned to selected
U.S. embassies overseas support the activities of the Bureau of Population,
Refugees, and Migration (PRM), including the Office of Admissions (PRM/A). In the
geographic area of responsibility designated by PRM, the refugee coordinator may
refer individuals for refugee processing or accept referrals of individuals from:

(1) The United Nations High Commissioner for Refugees (UNHCR);
(2) U.S. Embassies; and

(3) Certain non-governmental organizations working with refugees.
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d. (U) Designated Refugee Officers: In countries where the United States
regularly processes refugees for resettlement but a Refcoord is not present, posts
generally designate an officer to handle refugee admissions issues. This Refcoord
maintains liaison with PRM/A, the Refugee Processing Center (RPC), and the
Resettlement Support Center (RSC), as well as the Department of Homeland
Security's U.S. Citizenship and Immigration Services (DHS/USCIS) officers, UNHCR,
and the International Organization for Migration (IOM).

9 FAM 203.3-3 DHS, HHS, AND OTHER ENTITIES
(CT:VISA-77; 03-04-2016)

a. U.S. Citizenship and Immigration Services: The Secretary of Homeland
Security has delegated the authority to determine refugee eligibility and
admissibility to the U.S. Citizenship and Immigration Services (USCIS). Under
USCIS regulations, immigration officers must interview every applicant presented
for resettlement and decide if the applicant is eligible to be admitted to the United
States as a refugee. USCIS officers who have received specialized refugee training
conduct refugee adjudications overseas. There is supervisory review of the
decision, but there is no appeal from a denial.

b. HHS Office of Refugee Resettlement: The Office of Refugee Resettlement,
established under INA 411, 8 U.S.C. 1521, within the Department of Health and
Human Services (HHS), funds and administers programs for resettled refugees
through the states and other service providers. These programs help refugees to
achieve economic self-sufficiency, develop English skills and otherwise integrate
into communities in the United States. ORR is also responsible for safeguarding the
welfare of refugee children who are resettled unaccompanied by a parent or other
close adult relatives, and for services to victims of severe forms of human
trafficking.

c. International Organization for Migration:

(1) The International Organization for Migration (IOM) provides a wide variety of
overseas processing services under a Memorandum of Understanding with
PRM. IOM serves as a Resettlement Support Center (RSC) in several locations,
conducts or oversees medical screening in many locations, handles
transportation arrangements and pre-embarkation inspections for all refugees
traveling to the United States, and administers the Department’s refugee travel
loan program.

(2) IOM contact information for the U.S. refugee program is:

122 East 42nd Street, Suite 1610
New York, New York 10168
Telephone: (212) 681-7000
Fax: (212) 867-5887

Email: onewyork@iom.int
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d. Resettlement Support Centers (Non-Governmental Partners Under
Cooperative Agreement):

(1) Resettlement Support Centers (RSC) provide processing services under the
direction of the Bureau of Population, Refugees, and Migration (PRM). They are
operated by non-governmental organizations, the International Organization
for Migration (IOM), and U.S. mission contractors. (See PRM’s website for a
current list of RSCs.)

(2) All RSCs have direct electronic links to WRAPS (Worldwide Refugee Admissions
Processing System). The RSC maintains refugee files for the State
Department.

(3) The RSC screens applicants, prepares cases for U.S. Citizenship and
Immigration Services (USCIS) adjudication, schedules refugee interviews with
USCIS, prepares approved cases for travel, including medical screening,
obtains an assurance from the resettlement agency in the United States and
provides cultural orientation. The RSC coordinates directly with PRM, the
Refugee Processing Center (RPC), USCIS, panel physicians, the United Nations
High Commissioner for Refugees (UNHCR), and the International Organization
for Migration (IOM), as needed.

(4) RSC Circuit Rides: At posts where the United States processes fewer
refugees, an RSC resident in another country may send staff to your country to
prepare cases and support temporary duty officers from USCIS. These
missions are known as “circuit rides.” USCIS will request country clearance
from the post in advance of their visits and inform the post if they need
logistical support.

(5) Processing at Posts without an RSC: If an Embassy refers an individual for
consideration for resettlement as described in 9 FAM 203.4-2, U.S. Embassy
Referrals to the U.S. Refugee Program, PRM’s Office of Admissions (PRM/A)
details an RSC staff member to prepare the case and assist the adjudicating
officer from USCIS. Contact PRM/A for further guidance.
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9 FAM 203.4
REFERRALS FOR REFUGEE STATUS

(CT:VISA-83; 03-07-2016)
(Office of Origin: CA/VO/L/R)

9 FAM 203.4-1 REQUESTS FOR REFUGEE OR
ASYLUM, REFERRALS OVERVIEW
(CT:VISA-83; 03-07-2016)

a. Priority 1 (P-1) refugee cases include all cases individually identified and referred to
the U.S. Refugee Admissions Program by the United Nations High Commissioner for
Refugees (UNHCR), a U.S. embassy (see 9 FAM 203.4-2), or a hon-governmental
organization (see paragraph d below).

b. In most instances, persons potentially in need of protection are served by UNHCR,
which has an international mandate for refugee protection and which may refer the
individuals for third country resettlement.

c. Requests at U.S. Missions: Individuals seeking temporary refuge or asylum in
the United States sometimes approach diplomatic missions directly.

(1) If someone approaches U.S. Government agency representatives seeking such
assistance, missions should see the guidance in:

(a) 2 FAM 227, Requests for Asylum by Foreign Nationals;

(b) 2 FAM 227.2 paragraph b, Handling Asylum Requests by Persons Within
Foreign Jurisdictions; and

(c) Refer to the most recent walk-in guidance cable for Diplomatic and
Consular Establishments.

(2) In general, refugees seeking third-country resettlement should be referred to
the host government or the nearest representative of the United Nations High
Commissioner for Refugees (UNHCR) for information or assistance. The
international community has given UNHCR the responsibility to protect
refugees worldwide.

d. NGO Referrals: Individuals may be referred for U.S. resettlement by non-
governmental organization (NGO) employees engaged in refugee assistance or
protection activities. Certain NGOs trained by PRM and USCIS may submit cases to
the regional refugee coordinator working in the area for consideration. If an NGO
approaches a post, refer them to the nearest regional refugee coordinator.

9 FAM 203.4-2 U.S. EMBASSY REFERRALS TO THE
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U.S. REFUGEE PROGRAM
(CT:VISA-83; 03-07-2016)

a. Embassy Referrals: This section explains how an embassy may identify and refer
persons for consideration for refugee status under Priority 1.

b. Who is Eligible for an Embassy Referral?

(1) A U.S. embassy may refer any individual who appears to meet the definition of
a refugee to the U.S. Refugee Admissions Program (USRAP) for consideration
under Priority 1.

(2) Embassies may refer someone to ensure protection or provide a durable
solution in compelling circumstances. Because of resource constraints and
other foreign policy concerns, posts usually refer individuals only because of a
significant humanitarian concern, a particular U.S. Government interest, or an
especially close link to the United States.

(3) An example of Embassy referrals under Priority 1 would be someone personally
known to the embassy (or to the embassy in another country) such as a
prominent member of a political opposition or religious minority. An embassy
in another country may contact you about a judge, a well-known journalist, or
lesbian, gay, bisexual, transgender, or intersex (LGBTI) individual or advocate,
for example, who has fled to avoid arrest or has been threatened while outside
the country.

(4) Of particular importance is the need to avoid promises about approval of the
case by the U.S. Citizenship and Immigration Services (USCIS) or admissibility
to the United States. Processing time should also be considered in deciding to
refer someone, since a DHS officer must interview each refugee applicant
personally and other processing requirements (medical, security, etc.) take
time.

(5) Contact the Office of Admissions in the Bureau of Population, Refugees, and
Migration (PRM/A) for help in evaluating cases or for guidance on the most
effective way to help a person in need of protection.

c. Submitting Embassy Referrals:

(1) Authority to Make Embassy Referrals: The refugee coordinator will usually
be responsible for referring individuals to the U.S. Refugee Admissions
Program. However, most posts do not have a refugee coordinator. Such posts
should submit referrals by cable to the appropriate regional refugee
coordinator and the Department slugged for PRM/A. Posts are encouraged to
consult with regional refugee coordinators and/or PRM/A in developing
referrals.

(2) How to Submit Embassy Referrals:

(a) The embassy should submit the referral by cable to the Office of
Admissions in the Bureau of Population, Refugees, and Migration (PRM/A).
PRM/A will coordinate processing of the case with the appropriate RSC.
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Send the cable by IMMEDIATE precedence captioned "FOR PRM/A.” No
standard application form exists for an embassy referral. PRM/A
recommends that the referral include at least the following information:

(i) Biographic details, including full name and aliases, gender, date and
place of birth, nationality, and current address. Give the same
information for accompanying family members, as well as their
relationship to the principal applicant;

(iif) Reason for referral, including perceived U.S. interest and how the
Embassy knows of the individual and his circumstances;

(iii)  General outline of any harm which may be viewed as persecution or
fear of harm and the reasons for such fear;

(iv) Assessment of the risk to the individual and of the need for urgency;
and

(v) Name and contact information for embassy officer following up on
the referral, including email address.

(3) When You Need Prior Department Concurrence: You must have prior
concurrence from the Department and U.S. Citizenship and Immigration
Services (USCIS) to refer persons of certain nationalities or to refer persons
located in their country of nationality or habitual residence. Contact the Office
of Admissions in the Bureau of Population, Refugees, and Migration (PRM/A)
before referring persons in the latter category or persons of the following
nationalities for consideration by the USRAP:

(a) North Koreans; and
(b) Palestinians.

d. Processing Embassy Referrals: If no Resettlement Support Center (RSC) is
present, the Office of Admissions in the Bureau of Population, Refugees, and
Migration (PRM/A) will designate the regional RSC to interview the applicant and
family members, prepare the case for interview by the U.S. Citizenship and
Immigration Services (USCIS), and handle other processing requirements.

e. Urgent or Emergency Cases: Notify the Office of Admissions in the Bureau of
Population, Refugees, and Migration (PRM/A) immediately if a crisis arises which
threatens the life, safety or health of someone being processed for U.S. refugee
admission. In exceptional situations, PRM/A will coordinate with U.S. Citizenship
and Immigration Services (USCIS) about methods to address such a case. Given
the number of clearances required from a number of U.S. Government agencies
before admitting an individual as a refugee, the U.S. Refugee Admissions Program
is often not the optimal option for an individual in urgent need of protection.
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9 FAM 203.5

(U) CASEWORK FOR FOLLOW-TO-JOIN
ASYLEES AND REFUGEES

(CT:VISA-373;, 06-06-2017)
(Office of Origin: CA/VO/L/R)

9 FAM 203.5-1 (U) INTRODUCTION
(CT:VISA-1; 11-18-2015)
a. (U) V92 and V93 Introduction:

(1) (U) V92/93 beneficiaries are eligible for derivative status on the basis of their
relationship to a principal asylee or principal refugee (see 9 FAM 203.5-4(A)).
They are not required to establish that they have been persecuted, or have a
well-founded fear of persecution (see 9 FAM 203.5-4(A) paragraph c(2)).
However, consular officers must determine whether the beneficiary is barred,
inadmissible, or subject to denial (see 9 FAM 203.5-4(B)).

(2) (U) The roles of consular officers in processing V92 and V93 cases are
discussed in 9 FAM 203.5-2, and the need for confidentiality in handling such
cases is covered in 9 FAM 203.5-3. Eligibility for V92 and V93 status is covered
in 9 FAM 203.5-4, and detailed instructions on processing procedures for
V92/V93 cases are provided in 9 FAM 203.6.

(3) (U) Use care when processing cases to be sure that you are using instructions
appropriate for the type of automated system you’re using, for the appropriate
consular section roles (see 9 FAM 203.5-2), and for V92 vs. V93 benefits. V93
beneficiaries, like all refugees, have very specific processing and eligibility
requirements, and are entitled to certain benefits that V92 beneficiaries do not
receive. These include U.S. Government-funded medical exams, voluntary
agency sponsorship, travel loans, and reception and placement benefits upon
arrival to the United States.

b. (U) Lifecycle of V92/V93 Case: See 9 FAM 203.6 for detailed instructions on
processing steps for V92/V93 cases. In overview, the lifecycle of a Form I-730,
Refugee/Asylee Relative Petition, filed on behalf of a beneficiary overseas is as
follows:

(1) (U) Petition is filed with and adjudicated at either the U.S. Citizenship and
Immigration Services (USCIS) Nebraska or Texas Service Center. If the
petition is approved, it is forwarded overseas via the National Visa Center
(NVC) to the post having jurisdiction over the beneficiary’s place of residence;

(2) (U) A USCIS officer or consular officer (where USCIS is not present) interviews
the beneficiary to determine eligibility to travel to the United States;
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(3) (U) If the beneficiary is approved to travel, the officer issues travel
documentation to enable the beneficiary to travel to the U.S. and request
admission at a U.S. port of entry (POE). For V93 cases, the officer also helps
make travel arrangements. A U.S. Customs and Border Protection (CBP)
officer makes the final decision whether to admit the beneficiary to the United
States.

(4) (U) If the beneficiary is found ineligible to travel, the consular officer informs
the beneficiary and returns the case as a Consular Return via the NVC to the
appropriate USCIS Service Center for possible denial. If the evidence provided
by the overseas office is insufficient to support a denial or is overcome by
additional evidence provided by the petitioner, the USCIS Service Center
reaffirms the case and sends it back to post for continued processing.

9 FAM 203.5-2 (U) ROLES IN V92 AND V93 CASES
(CT:VISA-373; 06-06-2017)
a. (U) USCIS and Consular Authorities:

(1) (U) As a matter of law, authority to adjudicate and process refugee and
affirmative asylum claims, including Form I-730 follow-to-join derivatives of
asylees and refugees, rests exclusively with DHS. (See INA 207, INA 208 and
6 USC 271)

(2) (U) USCIS is the DHS administering agency, and the USCIS Nebraska and
Texas Service Centers have primary responsibility for all I-730 adjudications for
spouse and children of refugees and asylees. (Note: The Executive Office for
Immigration Review of the Department of Justice also adjudicates asylum
claims filed defensively or referred by USCIS, but does not adjudicate Form
I-730 applications for derivative refugee or asylee status.)

(3) (U) Consular officers act as agents of the USCIS Service Centers for the
purpose of facilitating overseas V92/V93 case processing and verifying the
eligibility of the approved beneficiaries, but not for final adjudication of the
[-730. If a consular officer uncovers information during case processing that
suggests USCIS should not have approved an I-730 petition, the officer should
return the case via the NVC to the adjudicating USCIS Service Center for
further action, following the guidance in 9 FAM 203.6-9 and 9 FAM 203.6-11 for
reporting information that calls into question whether the beneficiary is eligible
for derivative refugee or asylum status.

b. (U) Consular Role in Case Processing:

(1) (U) The role of consular officers in case processing differs depending on
whether USCIS is present at post, whether the case is an asylee follow-to-join
(“Visas 92" - V92) or a refugee follow-to-join (*Visas 93" - V93), and whether
post has immigrant visa processing software (IVO) or is a hon-IVO post.

(2) (U) 9 FAM 203.6 provides general guidance on processing V92/V93 cases.
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Where there is a difference in handling cases based on visa systems (NIV
system vs. IVO), specific instructions are provided in the appropriate section
(for example, system-related entries when a case is received in 9 FAM 203.6-2,
or IVO status settings in consular returns in 9 FAM 203.6-9. Similarly, where
there are different eligibility standards (for example, in 9 FAM 203.5-4(B) on
bars, discretionary denials or inadmissibilities), or different processing
instructions for V92 vs. V93 cases (for example, instructions on medical exams
and treatment in 9 FAM 203.6-4, or guidelines on travel arrangements in 9 FAM
203.6-8), the 9 FAM guidelines specify to which cases they apply. Posts must
carefully follow guidelines for the particular kind of case they are processing.

(3) (U) With regard to USCIS and non-USCIS presence posts and the consular role
in V92/V93 processing, posts should follow the guidelines below. Note that a
USCIS-presence post is one where USCIS is co-located, has a permanent office
and a counter-presence that regularly sees the public.

(a) (U) USCIS Presence Posts:
(i) Unavailable
(i) Unavailable

(b) Unavailable

c. (U) Workflow Description for V92/V93 Cases Handled by Both USCIS and
Visa Units with IVO Systems:

(1) (U) How to Use This Section:
(a) Unavailable

(b) (U) In addition, per paragraph b above, V93 eligibility standards and
processing are different from those used in V92 cases - the example
shown below notes steps which apply only to V93 or only to V92 case
processing; if neither is specified, the instruction applies to both V92 and
V93 cases.

(c) (U) Note that the following workflow descriptions are intended to show
how USCIS and consular sections interact in V92/V93 cases, and to give
consular sections information about USCIS instructions to its officers.
However, IVO posts (with a USCIS presence) must follow applicable
processing guidelines in 9 FAM 203.6 related to the processing steps for
which they are responsible; such posts must not rely solely on the
following workflow charts for processing instructions.

(2) Unavailable
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9 FAM 203.5-3 (U) CONFIDENTIALITY IN REFUGEE,
ASYLEE, V92 AND V93 CASEWORK
(CT:VISA-1; 11-18-2015)

a. (U) Overview: Department of State records related to visa and refugee
processing are considered “confidential” under INA 222(f) and use of these records
is restricted to "the formulation, amendment, administration, or enforcement of
immigration, nationality and other laws of the United States." With limited
exceptions further described below, information regarding specific refugee cases
may not be released to anyone other than the applicant himself or herself and
authorized third parties, except as needed by organizations directly involved in the
refugee processing system or for use by Members of Congress who have need of
the information for "the formulation, amendment, administration, or enforcement of
immigration, nationality, or other laws of the United States." See 9 FAM 603.1 for
additional information on protecting visa information.

(1) (U) Confidentiality in this context refers to its disclosure and releasability, not
its security classification. (See also 9 FAM 603.1-3.)

(2) (U) United Nations High Commissioner for Refugees (UNHCR) policy requires
strict confidentiality regarding refugees and asylum seekers. Refugees referred
to the U.S. refugee program by UNHCR have signed a confidentiality release to
permit UNHCR to release personal information to resettlement governments
and processing agencies.

c. (U) Guidance on Release of Information:

(1) (U) Applicant Inquiries: A refugee applicant (beneficiary) may make a
direct inquiry to the Resettlement Support Center (RSC) or consulate
responsible for the processing of his/her V92/93 case - orally or in writing -
concerning the status of his or her case. If an applicant has a serious
impediment such as age, illness, or physical disability that prevents him or her
from asking on his or her own behalf, minimal case status information may be
provided to a third party if the inquirer satisfactorily establishes his or her bona
fides. Consular officers should exercise common sense and caution in
responding to such inquiries and should provide only the minimum information
necessary to respond to the inquiry. Case status information may also be
provided to certain authorized third parties as described below.

(2) (U) PRM, UNHCR, IOM, DHS and Other Official Entity Inquiries:
Consular officers may respond directly to oral or written inquiries about the
status of cases made by t (PRM, UNHCR, and IOM, the sponsoring resettlement
agency in the United States, or any other official entity such as a U.S. Embassy
or DHS office that requires case information to facilitate processing of the case.

(3) (U) Congressional Inquiries:

(a) (U) Written (including emails) inquiries from Members of Congress or their
staffs that do not specifically relate to adjudication decisions by DHS
should be answered with only the information necessary to answer the
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(b)

inquiry. Case-specific information in response to telephonic inquiries from
Members or their staffs may not be provided. No copies of documents or
other items from a case file may be provided. Responses to case status
inquiries should include a reminder that, pursuant to INA Section 222(f),
the information:

(i) (V) is to be treated as confidential;

(i) (V) is being provided to them solely for the purposes related to "the
formulation, amendment, administration, or enforcement of the
immigration, nationality, and other laws of the United States;"

(iii)  (U) should not be shared with other Members of Congress or their
staffs except as specifically needed for the aforementioned
purposes; and

(iv) (U) should not be released to the public.

(U) If the incoming Congressional letter requests that the Embassy
respond directly to a constituent or other third party, the consular officer
should provide the requested case summary information to the Member of
Congress unless it relates to adjudication decisions made by DHS. Include
the following statement: Pursuant to Section 222(f) of the Immigration
and Nationality Act, "The records of the Department of State and of
diplomatic and consular offices of the United States pertaining to the
issuance or refusal of visas or permits to enter the United States shall be
considered confidential and shall be used only for the formulation,
amendment, administration, or enforcement of immigration, nationality,
and other laws of the United States”. In accordance with law and policies
governing the confidentiality of Department of State refugee processing
records, we are unable to provide information on specific refugee cases
directly to your constituent. The refugee applicant or a third party
authorized by the applicant to receive information may obtain information
about the case by inquiring directly to the Resettlement Support Center
handling the case. We appreciate your understanding of the Department's
concern to ensure confidentiality in the U.S. Refugee Admissions Program
(USRAP).

(4) (U) Third Party Inquiries:

(a)

(b)

(U) Written (including emails) inquiries from U.S. Government law
enforcement entities that do not specifically relate to adjudication
decisions by DHS, but are made for official purposes, will generally be
answered with the requested information. Information in response to
telephonic inquiries may not be provided. Responses must be coordinated
with and sent from PRM/Refugee Admissions, with involvement of the
Legal Adviser’s Office, where needed.

(U) Written (including email) inquiries for case status information from
third parties such as attorneys or accredited representatives may be
answered with the requested information if the request is accompanied by
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or preceded by a completed and sighed Form G-28 or Form G-28I, which is
issued by DHS.

(i) (U) The Form G-28 or Form G-28I must include complete and
verified information, including signature, from the refugee applicant,
as well as complete information, including signature, from the
relevant third party. RSCs or consular officers should ensure that
the applicant’s signature on the form is verified against his/her
signature on file, if available. Responses to case status inquiries
may only be sent to the physical address or email address provided
in the original Form G-28 or G-28I. Case status information in
response to telephonic requests from third parties may not be
provided.

(ii)  (U) There is not a defined validity period for the G-28 or G-28I.
However, it may be appropriate to check whether the G-28 or G-28I
remains valid - whether the authorized third party remains the
representative of the individual.

(c) (U) Written inquiries (including email) for case status information from
other third parties, such as family members, may be answered with the
requested information if the request is accompanied by or preceded by a
letter from the applicant providing authorization that the information be
shared with the third party. There is no specific format for this letter, but
it must contain at a minimum the applicant’s full name and USRAP case
number, along with the full name of the third party to whom the
information may be released, and it must be signed by the applicant.
RSCs or consular officers should ensure that the applicant’s signature on
the letter is verified against his/her signature on file, if available. The
letter must also contain a physical address and/or email address for the
authorized third party. Case status information in response to telephonic
requests from third parties may not be provided.

(d) (U) The information that can be provided to an authorized third party is
limited to case status information. Inquiries for other information
regarding specific refugee cases may not be provided to third parties, even
if authorization has been provided. For example, an authorized third party
may not inquire as to the reason a refugee applicant has been deemed
ineligible for P-2 access. Further, an authorized third party is not
permitted to accompany a refugee applicant to RSC intake and
prescreening or engage in other forms of involvement in refugee
processing.

(e) (V) If information disclosure to third parties has not be authorized,
responses to inquiries must be limited to general descriptive material
about the USRAP or a description of program procedures that might be of
assistance to the inquirer.

(5) (U) Contact the Office of Admissions in the Bureau of Population, Refugees and
Migration (PRM/A) for further information on refugee records or templates for
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response to inquiries.

d. Unavailable

9 FAM 203.5-4 (U) ELIGIBILITY FOR FOLLOWING-
TO-JOIN REFUGEE OR ASYLEE (V92/V93) STATUS

(CT:VISA-373; 06-06-2017)

a.

(U) Eligibility Guidelines: To be eligible to travel to the U.S. as a family member
of an individual granted refugee or asylee status:

(1) (U) The beneficiary must establish their identity and a qualifying relationship
with the refugee or asylee (see 9 FAM 203.5-4(A)); and

(2) (U) The beneficiary must be determined to not be subject to any bars,
inadmissibilities, or reasons for denial of their case, unless such issues have
been satisfactorily resolved (see 9 FAM 203.5-4(B)).

. (U) No Adjudication of Refugee or Asylum Claim: V92/93 beneficiaries are

eligible for derivative status on the basis of their relationship to a principal asylee or
principal refugee. They are not required to establish that they have been
persecuted, or have a well-founded fear of persecution (see 9 FAM 203.5-4
paragraph b). Similarly, the credibility of the petitioner’s original asylum or refugee
claim is not within consular officers’ jurisdiction to revisit (see 9 FAM 203.6-11 for
guidance on cases in which information presented by the beneficiary indicates a
significant issues with the petitioner’s refugee or aslyee claim.)

(U) Case Processing: This section deals only with eligibility for V92 and V93
status. See general V92 and V93 case processing guidelines in 9 FAM 203.6.

9 FAM 203.5-4(A) (U) V92/V93 Qualifying Relationship
with Refugee or Asylee

(CT:VISA-373; 06-06-2017)

a. (U) Introduction: There are two factors in demonstrating a qualifying

relationships with a refugee or asylee:
(1) (U) An eligible petitioner - see paragraph b; and

(2) (U) A “spouse” or “child” relationship with the petitioner - see paragraph c for
an overview of these qualifying relationships, paragraph d for information on
the “spouse” relationship, and paragraph e for information on the “child”
relationship. Other familial relationships (which cannot be the basis for
V92/V93 status) are addressed in paragraph f.

b. (U) Eligible Petitioner:

(1) (U) Refugee or Asylee Status: The Form I-730 Refugee/Asylee Relative
Petition for V92/V93 beneficiaries may be filed by a refugee who was admitted
to the United States as a principal refugee, or by an asylee who was granted

7/6/17,10:29 AM



9 FAM 203.5 (U) CASEWORK FOR FOLLOW-TO-JOIN ASYLEE... https://fam.state.gov/FAM/09FAM/09FAM020305.html

asylum as a principal asylee either by USCIS or by the Department of Justice’s
Executive Office for Immigration Review. See also 9 FAM 203.6-2 paragraph
a(1)(b) for information on petitions filed by LPRs and naturalized citizens who
were refugees or asylees. For more general information on filing, adjudication
and processing of I-730 petitions, see 9 FAM 203.6-2.

(2) (U) Effect of Death of Petitioner:

(a) (U) A beneficiary is ineligible for Form I-730 benefits if the petitioner dies
before the beneficiary’s arrival to the United States. In such
circumstances, the beneficiary should not be issued travel authorization.
Instead, the officer should obtain a death certificate or other evidence of
the petitioner’s death and return it along with the Form I-730 via the NVC
to USCIS for the case to be reopened and denied (see 9 FAM 203.6-9 on
consular returns).

(b) (U) In some circumstances, the beneficiary may apply for humanitarian
parole with USCIS in order to travel to the United States. (See 9 FAM
202.3-3(B)(1) for more information on humanitarian parole.)

c. (U) Beneficiary Eligibility:

(1) (U) Spouse or Child: A Form I-730 may be filed on behalf of either a spouse
or a child as defined, respectively, in INA 101(a)(35) and INA 101(b)(1)(A-E)
(see definitions in 9 FAM 102.8-1 and 102.8-2). A separate Form I-730 must
be filed for each qualifying family member. Paragraphs d and e below provide
additional information on spouse and child relationships; paragraph f addresses
other familial relationships.

(2) (U) Relationship Key to Eligibility: V92/93 beneficiaries are eligible for
derivative status on the basis of their relationship to a principal asylee or
principal refugee. They are not required to establish that they have been
persecuted, or have a well-founded fear of persecution, on account of race,
religion, nationality, membership in a particular social group, or political opinion
as described in the first sentence of the refugee definition at INA 101(a)(42).

(a) (U) Unlike a principal refugee or asylum applicant, V92/93 beneficiaries
may be eligible for derivative status even if they are firmly resettled in
another country since the firm resettlement bar does not apply to them.

(b) (U) These beneficiaries also need not be the same nationality as the I-730
petitioner and may reside in their country of nationality or any other
country.

(3) (U) Nature of V92/93 Qualifying Relationships:

(a) (U) In order to derive V92 or V93 status under 8 CFR 207.7(c) and 8 CFR
208.21(b), the qualifying relationship between the petitioner and the
beneficiary:

(i)  (U) Must have existed at the time that the petitioner was granted
asylum (for V92 cases) or admitted to the United States as a refugee
(for V93 cases), and
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(i)  (U) Must continue to exist at the time of filing for Form I-730
following-to-join benefits, and at the time of the spouse or child’s
subsequent admission to the United States.

(b) (U) The exception to this is a child who had been conceived but was not
born (was in utero) as of the date on which the petitioner acquired status
(see paragraph e (2) below).

(c) (U) Relationships created after the date of the petitioner’s asylum grant or
refugee admission do not qualify for Form I-730 purposes, although the
refugee or asylee may be eligible to file a Form I-130 for the same
individual once that refugee or asylee adjusts to Lawful Permanent
Resident (LPR) status.

(d) (U) A qualifying relationship will cease to exist if, prior to the approval of
the Form I-730 or a beneficiary’s admission into the United States, the
petitioner and spouse divorce, the petitioner’s child marries (see paragraph
e(5) below), or the petitioner dies (see paragraph b(2) above).

d. (U) Eligibility of V92/V93 Spouse:

(1)

(2)

(3)

(V) Qualifying Marriage: To qualify as a V92/V93 beneficiary spouse, the
individual must meet the definition of spouse as defined in INA 101(a)(35). A
child's parent only qualifies as a beneficiary if married to the petitioner at the
time the petitioner acquired asylee or refugee status.

7 \

(U) Proxy Marriage: The terms “spouse,” “wife,” and “husband” do not
include a spouse, wife, or husband by reason of any marriage ceremony where
the contracting parties thereto are not physically present in the presence of
each other (i.e., proxy marriages), unless the marriage has been
consummated.

(a) (U) If a proxy marriage has subsequently been consummated, then the
date of the marriage is deemed to relate back to the date of the proxy
marriage ceremony (i.e., the date of the proxy marriage contract). See 9
FAM 102.8-1(A)’s definition of “marriage”. Thus, if a proxy ceremony has
occurred prior to the petitioner’s asylum grant or refugee admission, but
consummation occurred after such grant or admission, that marriage is
valid because the marriage date relates back to the proxy marriage
ceremony date.

(b) (U) Consummation prior to the proxy marriage ceremony does not make
the marriage valid. If the couple has not been in each other’s presence
since the proxy ceremony (i.e., could not have had any opportunity to
engage in physical relations), then the marriage is not valid.

(U) Marriage Fraud: The beneficiary is not eligible to derive status if he/she
is @ husband or wife determined by USCIS to have attempted or conspired to
enter into a marriage solely for the purpose of evading immigration laws.

e. (U) Eligibility of V92/V93 Child: To qualify as a V92/V93 beneficiary as a child,
the individual must be unmarried and meet the definition of “child” in INA 101(b)

9 of 14
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(1)(A)-(E).

(1)

(2)

(3)

(U) Child Status When I-730 Filed and Adjudicated, and at Admission:

(a) (U) The parent-child relationship must exist at the time the I-730 was
filed, at the time of its adjudication, and at the time of the beneficiary’s
subsequent admission to the United States (see 8 CFR 208.21(b) and
207.7(c)).

(b) (U) Subject to certain situations governed by the Child Status Protection
Act’s (CSPA - Public Law 107-208) “aging out” provisions, a child includes
only an unmarried person under the age of 21. Accordingly, the child must
be both unmarried and under 21 years of age at the time he or she is
issued the appropriate documentation for travel and at the time that he or
she applies for admission to the United States, unless the CSPA applies.
See paragraph (4) below for more information on CSPA provisions).

(U) Child in Utero: 8 CFR 207.7(c) and 8 CFR 208.21(b) allow a child to
qualify for V92 or V93 status even if the child was not born until after the
petitioner was granted asylum or admitted as a refugee, provided such child
was in utero (i.e., the child had been conceived but was not yet born) prior to
the date on which the petitioner acquired such status. As such, a Form I-730
may be approved for a child who had been conceived but was not born as of
the date on which the petitioner acquired status, so long as the beneficiary falls
within one of the definitions of “child” set forth in INA 101(b)(1).

(U) Bases for Child Status:

(a) (U) Although a petitioner will usually be the biological parent of the in
utero child claimed as the derivative, it is possible for such a beneficiary to
qualify as a derivative even if the petitioner is not the biological father.
This results from the breadth of the definition of “child” in INA 101(b). For
example, such a child could be considered a stepchild which requires that
the child had not reached the age of eighteen years at the time the
marriage creating the status of stepchild occurred whether or not born out
of wedlock and therefore qualify as a child under INA 101(b)(1)(C).

(b) (U) Other definitions of “child” such as step-child or adopted child may
also create a qualifying relationship in cases where the petitioner is not a
biological parent. Each circumstance must be reviewed on a case-by-case
basis that will often involve not only U.S., but foreign laws and potentially
international conventions, particularly if there is a biological parent who
objects to his or her child going to the United States as the petitioner’s
child. Post should seek an advisory opinion from USCIS via CA/VO/F if
there is any question as to whether an I-730 beneficiary qualifies as the
petitioner’s child or if there is an objection by the biological parent to the
child’s immigration to the United States.

(c) (U) The beneficiary is not eligible to derive status if:

(i) (V) He/she is an adopted child whose adoption took place after the
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age of 16, or who has not been in the legal custody of and living
with the adoptive parent(s) for at least two years (there is an
exception to the 2 year residence requirement for certain children
who have been battered or subjected to extreme cruelty). See INA
101(b)(1)(E); or

(i)  (U) He/she is a stepchild from a marriage that occurred after the
child was 18 years old. See INA 101(b)(1)(B).

(4) (U) Effect of Child Status Protection Act (CSPA) on I-730
Beneficiaries:

(a)

(b)

(U) The Child Status Protection Act (CSPA) (Public Law 107-208, 116
Statute 927, effective August 6, 2002) allows some children reaching the
age of 21 to continue being classified as a “child” in order to derive
eligibility for asylum or refugee status from a parent. This provision
continues to protect the beneficiary through approval of the Form I-730
until he or she enters the U.S. as a derivative asylee or refugee. The CSPA
applies if the child was under 21 when:

(i) (U) (For V92) The principal applicant filed his/her I-589, Application
for Asylum and Withholding of Removal; or

(i)  (U) (For V93) The principal applicant was first interviewed by USCIS
(the USCIS interview date as indicated in WRAPS is used to calculate
CSPA eligibility for V93 beneficiaries, as there is no formal I-590,
Registration for Classification as Refugee, filing date in refugee
processing); and

(iii)  (U) The child was listed on the I-589 or I-590 (Registration for
Classification as Refugee), as appropriate, and the child is
unmarried; or

(iv) (U) The child was not included in his/her parent’s refugee or asylum
application, but the child was under 21 when his/her parent filed the
I-730, and the child is unmarried.

(U) Children who turned 21 years of age prior to August 6, 2002 are not
covered by the CSPA, unless either the Form I-730 or the petitioner's Form
I-589 or I-590 was pending on that date. If the Form I-730 was approved
prior to August 6, 2002, but the beneficiaries had not yet been issued
documentation to travel to the United States, the form is still considered to
be pending.

(c) (U) If a child marries after the I-730 was filed with USCIS, eligibility for

CSPA protection ends, but a subsequent divorce before the beneficiary
travels to the United States can make the individual eligible once for V92
or V93 status. The intent of Congress was for CSPA to be ameliorative and
thus it is liberally construed. For example:

(i) (V) If a beneficiary was unmarried and under 21 at the time of the
I-730 filing and adjudication, she or he is eligible for CSPA

7/6/17,10:29 AM



9 FAM 203.5 (U) CASEWORK FOR FOLLOW-TO-JOIN ASYLEE... https://fam.state.gov/FAM/09FAM/09FAM020305.html

protection.

(i)  (U) If he or she turns 21 and marries before the consular interview,
she or he loses CSPA protection. However, if he or she divorces
before the interview, she or he is again eligible for CSPA protection
and I-730 benefits.

(d) (U) For complete guidance on applying the CSPA to V92/93 processing,
see the following USCIS memoranda, both available at USCIS website:

(i) (U) U.S. Citizenship and Immigration Service Memorandum,
Processing Derivative Refugees and Asylees under the Child Status
Protection Act, HQIAO 120/5.2, dated July 23, 2003; and

(i)  (U) U.S. Citizenship and Immigration Service Memorandum, The
Child Status Protection Act -- Children of Asylees and Refugees,
HWOPRD 70/6.1, dated August 17, 2004.

(5) (U) Marriage of Child Beneficiary Prior to Travel:

(a) (U) Consistent with procedures for immigrant visa derivatives, unmarried
children approved as beneficiaries of Form I-730 petitions lose eligibility if
they marry after approval of their travel authorization but prior to arrival in
the United States. For this reason, I-730 child beneficiaries aged 14 and
older are required to sign a Notice on Pre-Departure Marriage &
Declaration at interview to affirm they are unmarried and understand they
can no longer derive status from their petitioning parent if they marry
before arriving in the United States (see 9 FAM 203.6-5 paragraph

a(2)(9)).

(b) (U) However, if the married child subsequently divorces before traveling to
the United States, he or she should be considered eligible, including any
applicability of the CSPA, as if the marriage had not occurred. Per INA
101(a)(39), the term “unmarried” when used in reference to any individual
as of any time, means an individual who at such time is not married,
whether or not previously married. As such, a child must be unmarried
when he or she “seeks” (in present tense) to accompany or follow to join.
A new I-730 does not need to be filed; the previously approved I-730 may
still be used.

(c) (U) Examples:

(i) (V) If a beneficiary child married after the I-730 was filed and
divorced before final adjudication of the I-730 or travel to the United
States, that beneficiary is eligible for I-730 benefits;

(ii)  (U) If the beneficiary child was married and divorced before the
I-730 was even filed, that beneficiary is eligible for I-730 benefits;

(iii)  (U) If the beneficiary child was married at the time the principal was
granted asylum or admitted as a refugee or at the time an I-730 was
filed on that beneficiary’s behalf, even if the beneficiary subsequently
divorced, that individual is not eligible for I-730 benefits. See 8 CFR
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208.21(b) and 8 CFR 208.7(c), showing that the parent/child
relationship must have existed at the time of the petitioner’s asylum
grant or refugee admission and “at the time of filing” the I-730).

f. (U) Other Familial Relationships: A parent, sister, brother, grandparent,
grandchild, uncle, aunt, nephew, niece, cousin, or in-law does not have a qualifying
relationship, and is not eligible for V92/V93 status. In certain circumstances where
an individual does not have the requisite relationship to the petitioner in order to
qualify for follow-to-join benefits, humanitarian parole may be an option (see 9 FAM
202.3-3(B)(1) for more information on humanitarian parole).

9 FAM 203.5-4(B) (U) Bars, Inadmissibilities, and Bases
for Denial Affecting V92/V93 Beneficiaries

(CT:VISA-373; 06-06-2017)
a. (U) v92/Vv93 Bars, Inadmissibilities, Denials - Introduction:

(1) (U) It is the responsibility of the consular officer to elicit information pertaining
to derogatory information to determine if the beneficiary is barred or
inadmissible.

(2) Unavailable

(3) (U) Paragraph b below addresses a reason to not approve travel that affects
both V92 and V93 cases. However, the bases for not approving cases for travel
generally vary depending on whether the case involves a V92 or V93
beneficiary — paragraph c provides an overview of the applicability of various
bars and inadmissibilities. See more detailed information in paragraph d, for
issues involving V92 beneficiaries, and paragraph e, for issues involving V93
beneficiaries.

b. (U) Previous Grant of Asylum or Refugee Status for V92/V93 Beneficiary:
Even if a V92/V93 beneficiary is a spouse or unmarried child of the petitioner and
meets the criteria for relationship eligibility (see 9 FAM 203.5-4(A)), the beneficiary
is not eligible to derive status if he/she was previously granted asylum or refugee
status (see INA 207(c)(2)(A) and INA 208(b)(3)(A)).

c. Unavailable
(1) Unavailable

(2) (U) See 9 FAM 203.6-7 for general information on processing V92/V93 cases
which may involve bars or inadmissibilities.

d. Unavailable
(1) Unavailable
(2) Unavailable
(3) Unavailable
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(4)
(5)

(U) V92 Relief Provisions: There are no waivers available for V92 applicants.

(U) See 9 FAM 203.6-7 for instructions on processing cases which may involve
V92 bars or discretionary denials.

e. Unavailable

(1)
(2)
(3)

Unavailable
Unavailable

(U) See 9 FAM 203.6-7 for instructions on processing cases which may involve
V93 bars or inadmissibilities, and for information on waivers for INA 212(a)
ineligibilities.

7/6/17,10:29 AM



9 FAM 203.6 (U) PROCESSING V92/V93 CASES

1 0of 23

https://fam.state.gov/FAM/09FAM/09FAMO020306.html

9 FAM 203.6
(U) PROCESSING V92/V93 CASES

(CT:VISA-289, 02-22-2017)
(Office of Origin: CA/VO/L/R)

9 FAM 203.6-1 (U) OVERVIEW OF V92/Vv93
PROCESSING
(CT:VISA-1; 11-18-2015)

(U) The following sections provide instructions on processing cases of asylee and
refugee following-to-join spouse and children (V92 and V93 cases, respectively). It
is very important to review 9 FAM 203.5-2 to determine which of these processing
steps apply to particular posts and cases; V92 and V93 cases have some similarities
in processing, but also differ significantly. See, for example, the different
paperwork required in 9 FAM 203.6-5 paragraph b(2). These cases also differ in
processing from visa cases, and it is important that you follow the guidance in this
section when handling V92 and V93 cases. See also 9 FAM 203.5-3 on
confidentiality and V92/V93 cases.

9 FAM 203.6-2 (U) USCIS AND NVC ACTION ON
I-730 PETITION FOR V92/V93 CASES
(CT:VISA-255; 11-29-2016)

a. (U) Filing I-730 Petition with USCIS: The principal refugee or asylee files a
Form I-730, Refugee/Asylee Relative Petition, for each qualifying relative with the
USCIS Service Center having jurisdiction over the petitioner’s place of residence.

(1) (U) Status of Petitioner:

(a)

(b)

(U) Refugee or Asylee: Form I-730, the Refugee/Asylee Relative
Petition, may be filed by a refugee who was admitted to the United States
as a principal refugee, or by an asylee who was granted asylum as a
principal asylee either by USCIS or by the Department of Justice’s
Executive Office for Immigration Review.

(U) LPR or Naturalized Citizen May File I-130: The I-730 petition
may also be filed by a Lawful Permanent Resident (LPR) who received such
status after having been admitted as a principal refugee or after having
been granted asylum as a principal asylee. If the petitioner has
naturalized, he or she may submit Form I-130, Petition for Alien Relative,
instead of a Form I-730. However, if the petitioner filed a Form I-730
when he or she was a principal refugee or principal asylee (or an LPR who
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acquired such status after being admitted to the United States as a
principal refugee or being granted asylum as a principal asylee), and he or
she has since become a naturalized U.S. citizen, USCIS may continue to
process the Form I-730 if it has not yet been adjudicated (see 8 CFR
207.7(d) and instructions to Form I-730, which are incorporated into the
regulations in 8 CFR 103.2(a)(1)). In such cases, the Form I-730 still
must have been filed within two years of the principal’s refugee admission
or grant of asylum, or within any time extension for filing granted by the
USCIS Service Center (see paragraph (2) below).

(2) (U) Timing of I-730 Filing: The Form I-730 must be filed within two years
of the principal’s admission to the United States as a refugee or grant of
asylum. A USCIS Service Center can grant an extension of time to file for
humanitarian reasons.

b. (U) USCIS Service Center I-730 Petition Adjudication and Approval:
(1) Unavailable

(2) (U) Validity of I-730 Approval: An approved Form I-730 is valid
indefinitely, as long as the qualifying relationship between the petitioner and
the beneficiary continues to exist and the beneficiary is found otherwise eligible
to travel to the United States. The approved I-730 ceases to confer
immigration benefits after it has been used by the beneficiary for admission to
the United States as a derivative asylee or refugee (see 8 CFR 207.7(f)(3) and
8 CFR 208.21(d)).

c. (U) National Visa Center Processing:
(1) Unavailable
(2) Unavailable
(3) Unavailable

(4) Unavailable
(5) Unavailable
(6) Unavailable

d. (U) Consular Support: In countries where USCIS has no presence, consular
officers are responsible for interviewing the beneficiaries of Form I-730s to verify
the identity and the relationship to the petitioner, as well as determining if any
inadmissibilities or bars to derivative asylum or refugee status exist.

9 FAM 203.6-3 (U) V92/V93 PRE-INTERVIEW
PROCESSING
(CT:VISA-255; 11-29-2016)
a. Unavailable
(1) Unavailable
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(2) Unavailable IVO Posts:

b. Unavailable

(1) Unavailable

(2) Unavailable

(3) Unavailable
(a) Unavailable

(b)

(1)
(i)
(iii)
(iv)

Unavailable
Unavailable
Unavailable

Unavailable

(U) Re-Scheduling Request:

()

(ii)

(iii)

(iv)

(U) If a beneficiary responds requesting further re-scheduling, post
should work with them to re-schedule the interview as soon as
possible.

(U) If the petitioner or beneficiary cannot commit to an interview
time within six months, post should inform the petitioner and/or
beneficiary in writing that post will hold the case for six months
pending further contact from them about scheduling an interview.

(U) If the petitioner or beneficiary does not contact post to schedule
the interview within six months, the consular section should return
the case to the USCIS Service Center via the NVC as a Consular
Return. All attempts to communicate with the beneficiary and
petitioner must be clearly documented in the Consular Return
memo. A copy of all interview notification requests to the
beneficiary and petitioner and related correspondence should be
included with the memo (see 9 FAM 203.6-9 paragraph e for more
information on consular returns).

(U) Post should then inform the petitioner and beneficiary that the
case has been transferred back to the Service Center.

(c) Unavailable
c. (U) Preparation for V92/V93 Interview:
(1) (U) V92/V93 Preparation:

(a) (U) Photos: Each beneficiary must have eight color photos that meet the
current passport application standard; post may take the photos or ask the
beneficiary to provide them at the time of interview.

(U) Evidence of Identity and Relationship: V92/V93 beneficiaries
must be prepared to show evidence of identity and family relationship.
Consular officers should examine marriage, death, divorce, and/or birth
certificates or certificates of adoption, if available. If civil documents are

(b)
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not available, credible oral testimony and secondary documentary
evidence may be used. Although specific documentary evidence is not
required, burden of proof is on the V92/V93 beneficiary to verify the
existence of qualifying relationship.

Unavailable

(2) (U) Medical Examination: See 9 FAM 203.6-4 for additional information on
scheduling medical exams.

9 FAM 203.6-4 (U) MEDICAL ISSUES AND V92/Vv93
BENEFICIARIES
(CT:VISA-289; 02-22-2017)

a. Unavailable

b. (U) Medical Examinations:
(1) (U) V92 Medical Exams:

(2)

(a)

(b)

(c)

(d)

(e)

(U) Exam Requirement: All V92 beneficiaries entering the United States
must have the same medical examination as immigrant visa applicants
have under INA 221(d) and INA 234. The medical examination for V92
beneficiaries must be conducted by a panel physician.

(U) Exam Results: The result of the medical exam must be reported on
Form DS-2054, Medical Examination for Immigrant or Refugee Applicant.
Include three copies in the V92 travel packet, along with the beneficiary’s
X-rays. (See 9 FAM 302.2-2(B) for more general information on medical

exams and panel physicians’ findings.)

(U) Exam Timing: The medical exam may take place before the consular
interview if the V92 beneficiary is known to have what may be a significant
medical condition that may merit a discretionary denial or if the processing
is being expedited.

(U) Paying for Exam: Unlike V93 beneficiaries, V92 beneficiaries must
pay for their own medical exams.

(U) Validity of V92 Medical Clearance: See 9 FAM 302.2-3(C), Validity
Period of an Applicant’s Medical Examination.

(U) V93 Medical Exams:

(a)

(b)

(U) Arranging for V93 Medical Examination: All V93 beneficiaries
entering the United States must have the same medical examination as
immigrant visa applicants have under INA 221(d).

(i) Unavailable
(if) Unavailable
(U) Validity of Medical Clearance:
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(i) (U) See 9 FAM 302.2-3(C), Validity Period of an Applicant’s Medical
Examination.

(i)  (U) Occasionally, V93 medical exams expire. In such situations, the
exam should be repeated.

(c) (U) Who Pays for the V93 Medical Examination?
(i) Unavailable
(i) Unavailable
(iiif)  Unavailable
(iv) Unavailable
(d) Unavailable
(e) Unavailable

c. (U) Class A and Class B Conditions: V92/V93 beneficiaries identified by a panel
physician as having a Class A condition (e.g., infectious tuberculosis or Hansen's
disease) must receive treatment to reduce their medical conditions from Class A to
Class B status before they can be processed for travel to the United States. See 9
FAM 203.6-7 for additional instructions on processing cases involving Class A
medical conditions.

d. Unavailable
(1) Unavailable
(a) Unavailable
(b) Unavailable
(c) Unavailable
(d) Unavailable
(2) Unavailable
(3) Unavailable
e. (U) V92/V93 Medical Treatment:

(1) (U) V92 Medical Treatment: Unlike V93 beneficiaries, V92 beneficiaries
must pay for their own medical treatment.

(2) Unavailable
f. Unavailable

9 FAM 203.6-5 UNAVAILABLE
(CT:VISA-255; 11-29-2016)
a. Unavailable

(1) Unavailable
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(a) Unavailable
(i) Unavailable
(i) Unavailable
(iiif)  Unavailable
(iv) Unavailable

(b) Unavailable

(c) Unavailable
(i) Unavailable
(i) Unavailable

(2) (U) Other Procedural Requirements for the V92/V93 Interview:

(a) (U) Oath: The interview should begin with the beneficiary(ies) taking an
oath or affirmation.

(b) Unavailable

(c) (U) Biometrics: Posts should collect biometric fingerprints from V92/vV93
beneficiaries at the interview.

(d) (U) Forms To Be Sighed When Concluding the V92/V93 Interview:
The following documents must be signed by the beneficiary prior to the
conclusion of the interview. The consular officer must also sign the forms
where indicated:

Documents requiring signature V92 V93
Form I-730, Refugee/Asylee Relative X X
Petition, Part 8. The interviewing officer
must also sign in Part 8.

Form G-325-C, Biographic Information, X X
required for each beneficiary 14 years old or

older

Original completed Form I-590, Registration X

for Classification as Refugee, also signed by
the interviewing officer.

Completed Form G-646, Sworn Statement of X
Refugee Applying for Admission to the
United States (concerning grounds of
exclusion), required for each beneficiary 14
years of age or older.

Completed Form I-765, Application for X X
Employment Authorization, regardless of
age, with photos attached. If the
beneficiary is approved for travel, the I-765
will be included in his or her travel packet so
that the EAD is issued shortly after
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the beneficiary’s biographic data on the form
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authorization documents.
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Notice on Pre-Departure Marriage and
Declaration, required for all beneficiary
children age 14 and older (see paragraph
(g) below).

Original Form DS-1810, Notice of Duty to
Register with U.S. Selective Service System
(if applicable), required for all males who
will be between 18 and 26 when they enter
the U.S.

Note:
I-590,

(U) All Follow to join refugee beneficiaries (Visas 93) must complete their own
separate from the petitioner, before or at the time of interview. The
beneficiary's completed I-590 should be included with the travel packet.

(e) Unavailable
(i) Unavailable
(i)
(iii)

Unavailable

Unavailable

Unavailable

Unavailable
Unavailable
Unavailable
Unavailable
Unavailable
Unavailable
Unavailable
(f) Unavailable
(i) Unavailable
(i)
(iii)
(g) Unavailable

Unavailable

Unavailable

b. Unavailable

(1)
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(a) Unavailable
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(2)

(3)

(1)

(b) Unavailable
(c) Unavailable
(d) Unavailable
Unavailable
(a) Unavailable
(i) Unavailable
(i) Unavailable
(b) Unavailable
(i) Unavailable
(i) Unavailable
(iiif)  Unavailable
(c) Unavailable
(i) Unavailable
(i) Unavailable

(d) Unavailable
(e) Unavailable

Unavailable

(a) Unavailable
(i) Unavailable
(i) Unavailable

(b) Unavailable
(i) Unavailable
(i) Unavailable
(iiif)  Unavailable
(iv) Unavailable
(v) Unavailable

(c) Unavailable

(d) Unavailable

c. Unavailable

Unavailable

(a) Unavailable
(b) Unavailable
(c) Unavailable
(d) Unavailable

https://fam.state.gov/FAM/09FAM/09FAM020306.html
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d.

e.

f.

https://fam.state.gov/FAM/09FAM/09FAMO020306.html

(e) Unavailable

(f) Unavailable
(g) Unavailable

(2) Unavailable

(a) Unavailable

(b) Unavailable

(c) Unavailable
(3) Unavailable
Unavailable
Unavailable

(1) Unavailable

(2) (U) Editable Letter: Request for Evidence 221g Letter.

(U) V93 Notice of Conditional Approval to Travel: For V93 cases only,
complete a copy of the V93 Notice of Conditional Approval to Travel Letter. Below
is the sample text for the Notice of Conditional Approval to Travel Letter:

[On USCIS or Department of State letterhead, as appropriate]
NOTICE OF CONDITIONAL APPROVAL TO TRAVEL

{DATE}

Form: I-730, Refugee/Asylee Relative Petition
Petitioner Name: {PET_FIRST_NAME} {PET_LAST_NAME}
Beneficiary Relative: {BENE_FIRST_NAME} {BENE_LAST_NAME}
Beneficiary A-Number: {BENE A-NUMBER}

Receipt Number: {RECEIPT NUMBER}

Case Number: {DOS CASE NUMBER}

Case Type: Follow-to-Join Refugee

We are pleased to inform you that you have been conditionally approved to travel to the
United States as a follow-to-join refugee. Final approval is dependent upon successful
completion of any remaining clearances that are required in the screening process. These
clearances may include a medical examination by an authorized physician, receipt of a
sponsorship assurance from a voluntary resettlement agency in the United States, and other
administrative processing.

Please bear in mind that if you qualified for derivative status as an unmarried child of your
petitioning relative in the United States, you will no longer be eligible for that status if you
marry prior to traveling to the United States. If you marry and do not disclose your marriage
to this office before traveling to and entering the United States, your refugee status may be
terminated, and you could be removed from the United States. In addition, if you file a Form
I-730, Refugee/Asylee Relative Petition, on behalf of a spouse under these circumstances,
USCIS will not approve the petition.

Every follow-to-join refugee must complete a medical examination. Some health conditions
are grounds for exclusion from admission to the United States, but they may be waived on an
exceptional basis by USCIS for humanitarian purposes, in the public interest, or for family
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unity. The medical exam is free of charge. The examining physician will explain to you the
medical tests that are required subject to your consent. Failure to comply with or consent to
the requirements for medical exams may jeopardize your eligibility to join your relative in the
United States. You will be contacted by this office or one of the U.S. Refugee Admission
Program participating organizations to arrange for your medical exam.

Prior to travel, this office will issue a Travel Packet to you. Please notify us if you have any
changes in your family composition, such as a new birth, death, marriage, and/or divorce.
The International Organization for Migration (IOM) will assist in arranging for your departure
to the United States and provide you with an interest-free travel loan for your airfare.

[Interviewing Office inserts location-specific instructions on next steps in the process (if
applicable). Otherwise this section should be deleted.]

Sincerely,
[insert name]
[USCIS Field Office Director or DOS Consular Officer]

9 FAM 203.6-6 UNAVAILABLE
(CT:VISA-27; 12-21-2015)
a. Unavailable
(1) Unavailable
(2) Unavailable
b. Unavailable
(1) Unavailable
(2) Unavailable
c. Unavailable

9 FAM 203.6-7 UNAVAILABLE
(CT:VISA-72; 03-02-2016)
a. Unavailable
b. Unavailable
(1) Unavailable
(2) Unavailable
(a) Unavailable
(b) Unavailable
(c) Unavailable
(3) Unavailable
(a) Unavailable
(b) Unavailable
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(c) Unavailable

c. Unavailable

(1)

(2)

(3)

(4)

Unavailable
(a) Unavailable
(b) Unavailable
(c) Unavailable
Unavailable
(a) Unavailable
(b) Unavailable
(i) Unavailable
(i) Unavailable
Unavailable
(a) Unavailable
(i) Unavailable
(i) Unavailable
(iiif)  Unavailable
(b) Unavailable
Unavailable
(a) Unavailable
(i) Unavailable
(i) Unavailable
(b) Unavailable
(c) Unavailable
(i) Unavailable

(i) Unavailable

https://fam.state.gov/FAM/09FAM/09FAMO020306.html

9 FAM 203.6-8 (U) V92/V93 BENEFICIARIES

APPROVED TO TRAVEL

(CT:VISA-142; 06-10-2016)
a. (U) Approval to Travel:

(1) (U) AV92/V93 beneficiary is “approved to travel,” if the interviewing officer

finds that:

(a) (U) The beneficiary has established by a preponderance of the evidence
his or her identity, and a qualified relationship to the petitioner;
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(b) (U) He or she is not subject to any mandatory bars or relevant
inadmissibility grounds (which means that the beneficiary has cleared all
medical and security checks); and

(c) (U) The beneficiary was not previously granted asylum or refugee status
by the United States,

(2) (U) See 9 FAM 203.6-9 for beneficiaries who do not meet these standards, and
are therefore “not approved for travel.” In this situation, “preponderance of
the evidence” means that the evidence in the case demonstrates that it is more
likely than not that the alien has met his or her burden to show eligibility for
the benefit. This standard is not as high as the requirement for “clear and
convincing” evidence or proof required in certain other immigration contexts.

(3) (U) The IVO, if available, or NIV system should be updated to note approval to
travel. V92 and V93 beneficiaries who have been approved to travel should
have boarding foils and travel packets prepared on their behalf - see paragraph
b below for details, particularly noting the instructions in paragraph b(1)(b) on
who should receive the documents. For V93 beneficiaries, post must also
complete all post-interview actions described in 9 FAM 203.6-10.

b. (U) V92/V93 Travel Documentation:
(1) (U) Overview:

(a) (U) A V92 or V93 boarding foil (see paragraph (2)), placed in a passport
or other travel document (see paragraph (4)), and a travel packet (see
paragraph (3) must be prepared for each beneficiary found eligible to
travel to the United States. Airlines flying to the United States are
required to examine travel documents before boarding passengers to avoid
fines imposed by the U.S. Government. Travel packets and boarding foils
should be provided to beneficiaries per instructions in paragraph (b) below.

(b) (U) Delivery of V92 Travel Packets, Boarding Foils:

(i)  (U) Travel packets and travel documents with boarding foils should
be given directly to the beneficiaries (following local procedures,
either the beneficiary picks them up, or they are couriered to the
beneficiary). Inform the V92 beneficiary about the importance of
not opening or losing the travel packet and that any tampering with
the packet or loss or theft will result in a considerable delay in the
individual’s future travel to the United States.

(i)  (U) The V92 traveler will present the envelope addressed to the
transportation company to the airline attendant at check-in. The
other sealed envelope(s) will be presented to the Customs and
Border Protection (CBP) and U.S. Department of Health and Human
Services Officers at the POE upon arrival to the United States.

(iii)  (U) V92 beneficiaries are responsible for scheduling and financing
their own travel to the United States.

(c) Unavailable
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(2) (U) Boarding Foils:

(3)

(a)

(b)
()
(d)

https://fam.state.gov/FAM/09FAM/09FAMO020306.html

(U) For purposes of security, uniformity, and workload tracking, all V92
and V93 cases processed by consular officers must be issued V92 or V93
boarding foils. These foils also facilitate the boarding of beneficiaries by

airlines flying to the United States.

Unavailable
Unavailable

Unavailable

(U) Travel Packet:

(a)
(b)

(c)

(d)

(e)
(f)

Unavailable
Unavailable
(i) Unavailable
(i) Unavailable
(iii)  Unavailable
(iv) Unavailable
(v) Unavailable
(vi) Unavailable
Unavailable
(i) Unavailable
(i) Unavailable
Unavailable
(i) Unavailable
(i) Unavailable
Unavailable

(U) Lost or Stolen V92/V93 Packet: If a V92/V93 travel packet is lost

or stolen:

(i) (V) Take a sworn statement as to the circumstances of the loss or

theft;

(i) (V) If a travel packet is stolen, the beneficiary should provide a

police report;
(iiif)  Unavailable
(iv) Unavailable
(v) Unavailable

(vi) Unavailable

(4) Unavailable
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9 FAM 203.6-9 UNAVAILABLE
(CT:VISA-72; 03-02-2016)
a. Unavailable
(1) Unavailable
(2) Unavailable
(3) Unavailable
(4) Unavailable
(5) Unavailable
b. Unavailable
(1) Unavailable
(2) Unavailable
(3) Unavailable
Unavailable
d. Unavailable
e. Unavailable
(1) Unavailable
(a) Unavailable
(i) Unavailable
(i) Unavailable
(iii)
(b) Unavailable

(c) Unavailable

Unavailable

(d) (U) Sample Consular Return Memo:

https://fam.state.gov/FAM/09FAM/09FAMO020306.html

[On USCIS or Department of State letterhead, as appropriate.]

Date:
To: National Visa Center
32 Rochester Ave.
Portsmouth, NH 03801
From: [insert name]
[insert title]
[insert post]
Subject: Form I-730, Refugee/Asylee Relative Petition(s)

Beneficiary Name:

Beneficiary A-Number:

[insert beneficiary name]

[insert beneficiary A-number]
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Receipt Number: [insert USCIS Service Center receipt number]
Case Number: [insert IVO case number]
Case Type: [insert Follow-to-Join Refugee (Visas 93) or Follow-to-Join Asylee

(Visas 92), as applicable]

We are returning the above-cited Form I-730, Refugee/Asylum Relative Petition, to the USCIS
Service Center for further action.

Instructions: Select the reason for the Consular Return from the list below and provide the
required justification. Delete all other portions of this template that are not applicable. This
Memo must be accompanied by any documents, evidence or other materials referenced in
your justification for denial, and any relevant officer notes. Remember that the purpose of
the I-730 interview is to verify the beneficiary’s identity or qualifying relationship with the
petitioner, and to ensure that he or she is not subject to any mandatory bars or applicable
grounds of inadmissibility. As such, the justification for a denial must focus on the factual
elements of the case that have direct bearing on why the beneficiary did not meet his or her
burden and establish by a preponderance of the evidence his or her identity, qualifying
relationship to the petitioner, or the fact that a bar to asylum or ground of inadmissibility
does not apply.

USCIS Service Centers may release to the petitioner and representative of record (if
applicable) all unclassified information provided in support of a Notice of Intent to Deny, so
please provide information in a form that protects the identity of confidential sources.

o Beneficiary identity not established.

Evidence needed: Insert or attach detailed, factual, and verifiable evidence demonstrating
why the beneficiary did not establish by a preponderance of the evidence that he or she is
the individual listed as the beneficiary on the I-730. Evidence may include fraudulent identity
documents or significant material discrepancies in testimony, etc.

o Qualifying relationship between beneficiary and petitioner not established.

Evidence needed: Insert or attach detailed, factual, and verifiable evidence demonstrating
why the beneficiary-petitioner relationship was not established by a preponderance of the
evidence. Evidence may include 0% DNA match for biological claimed parent-child
relationships, civil documents found to be fraudulent upon verification or not to support
claimed relationship, significant material discrepancies in testimony, testimony credible but
qualifying relationship not present, etc.

Note on Marriage Fraud: If the officer suspects marriage fraud for the purposes of obtaining
immigration benefits, but the beneficiary has presented a valid civil marriage certificate, the
officer must provide sufficient factual evidence - i.e., significant material discrepancies in the
beneficiary’s testimony, implausible lack of knowledge regarding his or her spouse, etc. - to
overcome the existence of the validly issued civil document and establish by a preponderance
of the evidence that the relationship was entered into fraudulently. In the refugee context,
pre-departure RE-1 marriages frequently occur. While a pre-departure marriage may be a
flag to indicate possible marriage fraud, this is not necessarily the case. A Consular Return
based on suspected marriage fraud must present sufficient material evidence to overcome a
presumption that the validly registered civil marriage was entered into for the purpose of
immigration fraud.

o Beneficiary is barred or inadmissible.

[Please note: Visas 92 cases are subject to bars to derivative asylum in INA 208(b)(2)(A)(i-
v) (but not firm resettlement). They are not subject to grounds of inadmissibility in INA
212. In contrast, Visas 93 are subject to the persecutor bar and certain grounds of
inadmissibility in INA 212.]

Evidence needed: Insert detailed, factual, and verifiable evidence demonstrating why a bar
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applies or inadmissibility applies. Evidence may include beneficiary sworn statements,
security check results, significant material discrepancies in testimony, etc.

Note on Visas 93 and inadmissibilities: If a ground of inadmissibility applies and a waiver
exists, place the I-730 case on hold to await the adjudication of the I-602 waiver. Proceed
with a Consular Return if a waiver is not available or the waiver was denied.

o Interviewing Officer determined case warrants discretionary denial (Visas 92 only).

[Although inadmissibility grounds do not apply to Visas 92, the benefit of asylum is
discretionary. As such, officers may consider, in the exercise of discretion, derogatory
evidence that relates to whether the person should be permitted to enter the United States
as an asylee. The sound exercise of discretion requires a full assessment of the totality of
circumstances in a case, and the balancing of all positive factors against any negative factors
that exist. In the Consular Return, the officer must evaluate the evidence presented as a
whole and explain why travel to the United States is being denied. Please refer to USCIS
Overseas Processing of Asylee and Refugee Derivatives:

Form I-730 Beneficiaries (“Visas 92/93"”) or 9 FAM 203.5-4(B), (U) Bars, Inadmissibilities,
and Bases for Denial Affecting V92/V93 Beneficiaries for further instructions.

i Negative factors to consider include, but are not limited to, the following:

If known, communicable disease of public health significance and failure to seek or follow
appropriate medical treatment;

If known, physical or mental disorder and behavior associated with the disorder that may
pose, or has posed, a threat to the property, safety, or welfare of the alien or others;

Criminal convictions;
Violation of any law or regulation relating to a controlled substance;

Evidence of moral depravity, or criminal tendencies reflected by an ongoing or continuing
police record;

Instances of fraud in dealings with USCIS or other US Government officials or provision of
false testimony; or

The presence of other evidence indicative of the alien’s bad character (e.g., money launderer,
smuggler, child abductor, etc.).

ii. Positive factors to consider include, but are not limited to, the following:
Humanitarian interests;

Family reunification;

Public interest;

Age of the derivative;

The likelihood of harm the derivative might experience in his/her country or the country of
first asylum if not permitted to join his/her family in the United States;

The likelihood that the past negative action(s) will not recur;
Whether the beneficiary may have been compelled or coerced to commit the act;
Evidence of rehabilitation;

Whether the I-730 was approved by the Service Center even though the center knew of the
criminal history of the beneficiary at the time;

Minimal sentences for low level criminal convictions, such as misdemeanors or violations;

Distance in time since the derogatory event(s) happened;
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Whether the evidence consists of a single instance of derogatory activity (or very few such
occurrences);

The possibilities for successful medical treatment (i.e., for poor health of the beneficiary) and
willingness to seek and participate in medical treatment.

When an officer believes derogatory evidence could support a denial of derivative asylum as
a matter of discretion, the officer must give the beneficiary an opportunity to rebut the
derogatory information and to provide any countervailing positive factors that the beneficiary
believes merit a favorable exercise of discretion. In documenting the basis for how discretion
should be exercised, the officer’s assessment should be couched in terms of whether that
negative evidence, when weighed against the positive factors, justifies or does not justify
denial as a matter of discretion.]

Evidence needed: Discretionary denials may only be made in Visas 92 derivative asylum
cases. Insert detailed analysis which identifies all derogatory and positive factors in the case
and clearly demonstrates how the negative evidence, when weighed against the totality of
countervailing positive facts, justifies a denial as a matter of discretion, even though the
person is not barred from asylum under INA 208(b)(2)(A)(i-v). The officer must submit
beneficiary testimony that was offered in rebuttal of any derogatory evidence that was raised
to the beneficiary at interview.

o Failure to appear for interview.

The above-referenced I-730 petition was received at this office on [insert date]. On [insert
date], this office sent an interview notice to the beneficiary [and (if applicable), the petitioner
and representative of record]. The beneficiary did not appear for the interview. On [insert
date], this office sent a Notice of Failure to Appear for Interview to the beneficiary and the
petitioner [and (if applicable), the representative of record], requesting that they contact us
within sixty (60) days to reschedule the beneficiary’s interview. We did not receive any
response to our request within that time frame. Therefore, this case is being returned for
further action.

Evidence needed: Attach copies of the Notice of Receipt and Interview and Notice of Failure
to Appear for Interview and/or any other evidence documenting your attempted
communications - by phone, mail, or email - with the beneficiary and petitioner. Cases
should only be returned after a minimum of 2 attempts have been made to contact the
beneficiary and petitioner and no response is received.

o Petitioner is deceased.
This office has learned that the petitioner died on [insert date].

Evidence needed: Insert or attach the death certificate of petitioner, or officer’s notes
including detailed testimony confirming the petitioner’s death.

o Beneficiary is deceased.
This office has learned that the beneficiary died on [insert date].

Evidence needed: Insert or attach the death certificate of beneficiary, or officer's notes
including detailed testimony confirming the beneficiary's death.

o Beneficiary child is married and therefore no longer eligible to derive status.
This office has learned that the beneficiary got married on [insert date].

Evidence needed: Attach copy of marriage certificate and/or officer's notes including detailed
specific, factual evidence that confirms child's marriage.

o Beneficiary was not under 21 at time of petitioner’s refugee admission or asylum grant.

Evidence needed: Attach a copy of the child’s birth certificate, investigation report,
testimony or other evidence which establishes that the child was 21 prior to the petitioner’s
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admission into the United States as a refugee or the petitioner’s grant of asylum.
o Beneficiary already in the United States.

This office has learned that the beneficiary has already traveled to the U.S. under another
visa type.

Evidence needed: Please insert or attach detailed testimony explaining how this information
is known and provide a copy of arrival records and/or systems checks (ADIS, IBIS) as
evidence of the beneficiary’s arrival in the United States.

o Petitioner wishes to withdraw the I-730 petition.

On [insert date], the petitioner requested the withdrawal of the above-mentioned petition.
The petitioner's written statement is attached.

Evidence needed: Attach withdrawal letter from petitioner. Withdrawal must be in writing.
Please note: the beneficiary may not withdraw the petition, only the petitioner can do that.

o Beneficiary no longer wishes to travel to the United States.

On [insert date], the beneficiary notified this office that he or she no longer wishes to travel
to the United States. The beneficiary’s written statement is attached.

Evidence needed: Attach letter from beneficiary indicating he or she has no wish to travel to
the United States as a follow-to-join beneficiary. This notification must be in writing.

o Beneficiary found eligible but unable or unwilling to travel to the U.S. for at least 12
months.

[This option is applicable if the beneficiary appears eligible for the benefit (there is no
derogatory information on the case) but he or she is unable or unwilling to travel to the
United States within 12 months. These cases should be returned via the NVC to the Service
Center where they will be administratively closed until USCIS receives notification from the
petitioner, beneficiary or the Consular post that the beneficiary is ready and able to travel. At
that time, the Service Center will reopen the case and route it via the NVC overseas for
continued processing.

Posts should hold on to cases where the beneficiary indicates he or she will travel within 12
months. ]

Evidence needed: Indicate that the beneficiary appears eligible for I-730 benefits, but fully
explain the reason why the beneficiary to be unable or unwilling to travel to the United States
for at least 12 months. Reasons may include inability of the beneficiary to obtain exit
permission or a passport (if one is required by the country of residence to depart, such as in
China), or the beneficiary’s desire to substantially delay travel for personal reasons.

o Other.

LIf the reason for the Consular Return is not included above, explain your reason for
returning the case and provide the necessary justification and evidence. Please note: this
option would only be appropriate in extremely rare circumstances.]

Please keep this office informed of any action you take regarding this petition. Thank you.
ENCLOSURES:

(i)  (U) Editable Version: Consular Return Memo.
(2) Unavailable
(a) Unavailable
(b) Unavailable
f. Unavailable
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(1) Unavailable

(2) Unavailable

(3) Unavailable
g. Unavailable

(1) Unavailable

(2) Unavailable

9 FAM 203.6-10 (U) V93 POST-INTERVIEW
ACTIONS

(CT:VISA-289;, 02-22-2017)

a. (U) Overview:

(1) (U) All V93 beneficiaries must travel to the United States under IOM’s
auspices; they may not make their own separate travel arrangements. This
section outlines the steps required to complete those travel arrangements,
once the V93 beneficiary had been approved to travel:

(a) (U) Reporting V93 interview results — paragraph b

(b) (U) Obtaining V93 sponsorship assurance - paragraph c
(c) (U) Making V93 travel arrangements - paragraph d

(d) (U) Paying for V93 travel — paragraph e

(e) (U) Reporting V93 itinerary — paragraph f

(2) (U) Note that V92 beneficiaries are responsible for scheduling and financing
their own travel to the United States; no further post action is required once
they have received their travel documentation.

b. Unavailable
(1) Unavailable
(2) Unavailable
c. Unavailable
(1) Unavailable
(2) Unavailable
(3) Unavailable
(a) Unavailable
(b) Unavailable
(4) Unavailable
(5) Unavailable
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(a) Unavailable
(b) Unavailable
(c) Unavailable
(d) Unavailable
d. Unavailable
(1) (U) IOM Flights and Assistance for V93 Beneficiaries:

(a) (U) In order to comply with travel security regulations and ensure access
to important Reception and Placement benefits in the United States, all
V93 beneficiaries must travel on International Organization for Migration
(IOM)-arranged flights to the United States.

(b) (U) IOM also provides travel assistance for V93 beneficiaries, including
travel reservations, ticketing, escorts, help in transit, and help at the port
of entry upon arrival in the United States. In addition, IOM manages the
refugee travel loan program.

(c) (U) Refugees and V93 beneficiaries generally travel coach class, and must
pay for their travel and for any excess luggage and shipment of pets (see
paragraph e below).

(2) Unavailable
(a) Unavailable
(b) Unavailable
(c) Unavailable
(d) Unavailable
(3) Unavailable
(a) Unavailable
(b) Unavailable
e. (U) Paying for V93 Travel:
(1) Unavailable
(2) Unavailable
(3) Unavailable
(a) Unavailable
(b) Unavailable
(4) (U) Promissory Note:

(a) (U) Text: For the following is a sample of the Promissory Note text:
PROMISSORY NOTE
Quote TL. No
IOM Travel Loan Note
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Amount of Loan Note US$

1. I, as an individual or as head of family, acknowledge that at my request the
Intergovernmental Committee for European Migration, now designated International
Organization for Migration (IOM) has paid with kinds originally made available by the United
States Government for the expenses associated with my (our) transportation and related

processing services from to the United States. I (we) agree that IOM’s
payment of these expenses represents a US dollar loan to myself (ourselves)
from IOM, for collection by the following refugee resettlement agency or

such other person, including the United States Government, as is subsequently designated by
IOM. Hereinafter in this note, the above-named refugee resettlement agency or such other
person designated by IOM shall each be considered the “designated agency”.

2.1 (we) agree to repay this IOM loan through regular payments made to the designated
agency within forty-two (42) months after my (our) arrival in the United States or within the
time schedule agreed upon with IOM or the designated agency. The obligation to repay this
loan will remain until the full amount of the loan specified above has been received by the
designated agency. Unless otherwise notified by IOM or the designated agency, loan
payments shall be made to located at . The monthly amount
of US dollars to be paid is based on a payment schedule established by IOM
considering the total amount owed and the number of people receiving transportation
services. I (we) agree to pay this amount without interest, in monthly installments on the
first day of each month, with the first installment to be paid not later than six (6) months
after my (our) arrival in the United States.

3. I (we) agree to keep the designated agency informed of my (our) address(es) after arrival
in the United States, until such time as this loan is repaid in full. I (we) understand that it is
my (our) responsibility to inform the designated agency in writing if, because of financial
hardship, I am (we are) unable to comply with the payment schedule and terms established
in this note. At its option and upon my (our) written request, IOM, through the designated
agency, may extend and/or modify the payment schedule of this loan. Such an extension or
modification will not take effect until confirmed in writing by IOM, through the designated
agency.

4. 1 (we) agree that if I (we) fail to make full payment within forty-two (42) months after
arrival in the United States, or if any monthly payment on this note remains unpaid and past
due for four (4) months or more, and I (we) have not received a written extension or
modification of the payment schedule in accordance with paragraph 3 above, the designated
agency may so inform IOM.

In addition, if I (we) fail to make full payment within forty-six (46) months after arrival in the
United States, or if any monthly payment on this note remains unpaid and past due for four
(4) months or more, and I (we) have not received a written extension or modification of the
payment schedule in accordance with paragraph 3 above, I (we) agree that IOM may declare
in writing that the loan is in default, accelerate payment and demand immediate repayment
of the entire unpaid indebtedness including charges, if any, for my (our) failure to make the
scheduled repayments. I (we) agree that I (we) may be required to pay all attorney’s fees
and other collection costs and charges associated with collecting on this loan.

5. I (we) understand that IOM may request the assistance of the United States Government
or any other designated entity in collecting this loan at any time after any monthly payment
is past due and owing and I (we) have not received a written modification or extension of the
payment schedule in accordance with paragraph 3 above. I (we) also agree that all legal
means may be used to collect any amounts owing on the loan for which a written
modification or extension has not been received.

6. I (we) agree that, in the event IOM has declared this loan note to be in default it may
choose at its option, and without limitation on other actions it may take, to refer that note to
the United States Government for collection or to assign that note to the United States
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Government. Whether the note is assigned or referred to it for collection, the United States
Government may use all legal means to collect amounts past due and payable. I (we) also
agree that in the case of an assignment to the United States Government, the United States
Government may charge interest from the date of assignment at a rate established by United
States Federal Law on the entire unpaid indebtedness.

7. In the event IOM declares this note to be in default, any payments received in accordance
with this note will be credited as of the date received, first to any interest which may be
imposed in accordance with paragraph 6 above and, second, to the outstanding principal
sum, including any costs which may have been imposed in accordance with this note.

8. If any monthly payment is past due and owing and I (we) have not received a written
extension or modification in accordance with paragraph 3 above, (we) understand that this
fact and other relevant information may be reported to a consumer reporting agency, credit
bureau organization, or to an agency of the United States Government.

9. I (we) agree that this note shall be governed by the laws of the District of Columbia and
that any actions with respect to this note shall be heard in a court of competent jurisdiction
within the United States.

10. Each of the undersigned hereby accepts full responsibility for the repayment of the total
funds provided under the conditions outlined above.

SIGNED
NAME (PRINTED)
Address in the United States

Date

Witnessed

Date and point of departure

Name of carrier

PF No

(b) (U) Editable Version: Editable version of Promissory Note.
f. Unavailable

9 FAM 203.6-11 UNAVAILABLE
(CT:VISA-1; 11-18-2015)
a. Unavailable
(1) Unavailable
(2) Unavailable
b. Unavailable
(1) Unavailable

(a) Unavailable
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(b) Unavailable
(c) Unavailable
(2) Unavailable
(a) Unavailable
(i) Unavailable
(i) Unavailable
(b) Unavailable
(i) Unavailable
(i) Unavailable
(3) Unavailable
(a) Unavailable
(b) Unavailable
(c) Unavailable
(d) Unavailable
(e) Unavailable
(f) Unavailable
(g) Unavailable

9 FAM 203.6-12 UNAVAILABLE
(CT:VISA-289, 02-22-2017)

(1) Unavailable

(2) Unavailable
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9 FAM 203.7
REFUGEE TRAVEL DOCUMENTS

(CT:VISA-84; 03-07-2016)
(Office of Origin: CA/VO/L/R)

9 FAM 203.7-1 ISSUANCE OF REFUGEE TRAVEL
DOCUMENTS
(CT:VISA-84; 03-07-2016)

DHS issues refugee travel documents on Form I-571, Refugee Travel Document, in
implementation of Article 28 of the United Nations Convention of July 28, 1951. Form
I-571 entitles refugees to return to the United States, provided such persons have not
abandoned their residence, lost their refugee status, or become excludable. A valid
Refugee Travel Document issued to an asylee, refugee or lawful permanent resident
(LPR) should be regarded as a reentry permit. In some instances, an LPR may be
issued a refugee travel document, but only upon surrender of any prior reentry permit.

9 FAM 203.7-2 REFUGEES WITH OTHER TRAVEL
DOCUMENTS
(CT:VISA-84; 03-07-2016)

a. Posts are occasionally contacted by aliens who were admitted to the United States
as refugees or who were granted asylum, and who subsequently departed without
obtaining a Form I-571, Refugee Travel Document. If such an alien has been
outside of the United States for one year or less, the consular officer should refer
him or her to the USCIS Office abroad that has jurisdiction over the person’s
location, where he or she may be authorized to file Form I-131, Application for
Travel Document, to apply for a Form I-571. USCIS has the discretion to decide
whether to accept the Form I-131 filing abroad. If such an alien has been outside of
the United States for more than 1 year, the consular officer may refer him or her to
USCIS website for information on how to apply for parole to return to the United
States.

b. Refugees and asylees who obtained a Form I-551, Permanent Resident Card, and
traveled abroad, but who are unable to return due to having an expired, lost or
stolen Form I-551, are not eligible for refugee processing. If they are not eligible
for a waiver of documentary requirements and do not have an unexpired immigrant
visa, reentry permit or other valid entry document, they are potentially eligible for
humanitarian parole. Refer such aliens to the USCIS website for instructions on
how to apply. (See also 9 FAM 202.2-5 for more on LPR travel with Form I-551
(including situations involving expired lost or stolen I-551 cards), boarding foils,
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and other documents.)

9 FAM 203.7-3 EXTRA PAGE INSERTS IN REFUGEE
TRAVEL DOCUMENTS
(CT:VISA-84; 03-07-2016)

a. The bearer of Form I-571 may personally request additional pages from any DHS
office upon return to the United States or, if abroad, may mail the document
directly to the DHS office having jurisdiction over the area where the alien is
residing. In the latter case, the DHS will return the document to a consular office
within the DHS area of responsibility for subsequent forwarding to the applicant.

b. Consular officers may, upon request, attach extra page extension inserts into Form
I-571. The extra page extension consists of an additional fourfold insert that
provides eight additional pages, lettered “A” to “"H”, and has a tab for attachment to
the main body of the document. The tab must be glued to page 14 of the
document. It does not require a dry seal impression.

c. To obtain additional inserts, consular officers should contact the DHS officer at their
respective post. If there is no DHS representation at the post in question, the
consular officer should contact the nearest DHS office.

9 FAM 203.7-4 LOST REFUGEE TRAVEL DOCUMENTS
(CT:VISA-84; 03-07-2016)

When an alien claims to have lost Form I-571, the consular officer should send a
telegram requesting verification to DHS/HQ, Washington, D.C. (ATTN: HQIAO), the
appropriate district director, and the Department (ATTN: VO/F). The alien's full name,
date and place of birth, and the DHS "A" number if known, must be included in the
text of the telegram. Upon DHS verification of the alien's refugee status, the consular
officer should issue a boarding authorization letter (see 9 FAM 202.3-4(D)). The
refugee will be readmitted to the United States as a parolee, not as a refugee.
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9 FAM 300
ELIGIBILITY AND INELIGIBILITY TO
RECEIVE A VISA

9 FAM 301
ELIGIBILITY OVERVIEW

9 FAM 301.1

ISSUANCE AND REFUSALS OF VISAS BASED
ON LAW

(CT:VISA-329; 04-10-2017)
(Office of Origin: CA/VO/L/R)

9 FAM 301.1-1 STATUTORY AND REGULATORY
AUTHORITIES

9 FAM 301.1-1(A) Immigration and Nationality Act
(CT:VISA-1; 11-18-2015)

INA 101(a)(15) and (27) (8 U.S.C. 1101); INA 201 (8 U.S.C. 1151); INA 203 (8
U.S.C. 1153); INA 212 (8 U.S.C. 1182); INA 214(b) (8 U.S.C. 1184(b)); INA 221 (8
U.S.C. 1201); INA 222 (8 U.S.C. 1202).

9 FAM 301.1-1(B) Code of Federal Regulations
(CT:VISA-1; 11-18-2015)
22 CFR Part 40; 22 CFR 40.6; 22 CFR 40.9.

9 FAM 301.1-2 ADJUDICATION DECISIONS BASED
ON LAW, REGULATIONS
(CT:VISA-329; 04-10-2017)

Consular officers may approve visas for immigrants and non-immigrants who
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demonstrate that they qualify for visa classification and who are not subject to a law
that would make them ineligible for a visa.

(1) Legal Basis for Issuance, Refusal: In accordance with INA 221(a)(1), a
consular officer may issue a visa to an immigrant or nonimmigrant who has
made proper application based on INA 222. However, in accordance with INA
221(g), no visa or other documentation may be issued to an alien if:

(a) It appears to the consular officer, from statements in the application, or in
the papers submitted therewith, that such alien is ineligible to receive a
visa or such other documentation under INA 212, or any other provision of
law;

(b) The application fails to comply with the provisions of the INA, or the
regulations issued thereunder; or

(c) The consular officer knows or has reason to believe that such alien is
ineligible to receive a visa or such other documentation under section 212,
or any other provision of law.

(2) Issuing a Visa: Eligibility for a visa is based on three legal and regulatory
criteria - if all three of the criteria below are met, an applicant would generally
be considered eligible for a visa:

(a) Classification: The applicant successfully demonstrates that they fall
within a visa classification as established in INA 101(a)(15) for
nonimmigrants and INA 201 or 203 for immigrants. (See 9 FAM 301.3 for
more information on eligibility for classification. Information on specific
classifications is in 9 FAM 402 (nonimmigrant classifications) and 9 FAM
502 (immigrant classifications); see also 9 FAM 504.2 on the role of
immigrant visa petitions in establishing eligibility for IV classification);

(b) Documentary and Processing Requirements: The applicant provides a
complete visa application and completes all required steps in the
application process. (See 9 FAM 403 for information on nonimmigrant visa
applications and processing, and 9 FAM 504 for information on immigrant
visa applications and processing);

(c) Ineligibilities: The applicant successfully demonstrates that they are not
subject to any legal provision which would make them ineligible for a visa
and therefore inadmissible into the United States. See 9 FAM 301.4 on
grounds of refusal, the Ineligibilities or Grounds of Refusals Applicability
and Waivers chart for an overview of grounds of ineligibility/refusal and
possible waivers, 9 FAM 302 for information on specific ineligibilities, and 9
FAM 301.5 on obtaining information on ineligibilities.

(3) Refusing a Visa: A visa can be refused only upon a ground specifically set
out in law or implementing regulations. The visa adjudicator is required to
make a determination based upon facts or circumstances that would lead a
reasonable person to conclude that the applicant is ineligible to receive a visa
as provided in the INA and as implemented by the regulations. See 9 FAM
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301.4 for general information on grounds for refusal, and 9 FAM 302 for
information on specific ineligibilities. See also 9 FAM 403.10 on NIV refusals
and 9 FAM 504.11 on 1V refusals.

(4) Familiarity with Visa Laws and Regulations: Consular officers must
carefully review 9 FAM provisions, and related statutory and regulatory
citations when adjudicating visa applications. See 9 FAM 100 for an overview
of 9 FAM and its relationship to laws and regulations, as well as resources to
support 9 FAM users.
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9 FAM 301.2

CONSULAR OFFICER RESPONSIBILITIES
RELATED TO ELIGIBILITY

(CT:VISA-328;, 04-10-2017)
(Office of Origin: CA/VO/L/R)

9 FAM 301.2-1 STATUTORY AND REGULATORY
AUTHORITIES

9 FAM 301.2-1(A) Immigration and Nationality Act
(CT:VISA-1; 11-18-2015)

INA 101(a)(15) and (27) (8 U.S.C. 1101); INA 201 (8 U.S.C. 1151); INA 203 (8
U.S.C. 1153); INA 212 (8 U.S.C. 1182); INA 214(b) (8 U.S.C. 1184(b)); INA 221 (8
U.S.C. 1201); INA 222 (8 U.S.C. 1202).

9 FAM 301.2-1(B) Code of Federal Regulations
(CT:VISA-1; 11-18-2015)
22 CFR Part 40; 22 CFR 40.6.

9 FAM 301.2-2 CASE ADJUDICATION
(CT:VISA-328; 04-10-2017)

a. See 9 FAM 102.2-1 for a general description of the role of the consular officer
related to visas.

b. Consular officers’ eligibility-related responsibilities are all part of the case
adjudication process. Once visa applicants have properly applied for a visa,
consular officers must make a decision as to whether each applicant is eligible for a
visa. All visa applications must be adjudicated - that is, each case must be refused
or approved in accordance with U.S. law, regulations and policy documents. (See
more on the legal bases for adjudication in 9 FAM 301.1. See also 9 FAM 403.7 for
additional information on adjudication of nonimmigrant visas, and 9 FAM 504.9 on
adjudication of immigrant visas.)

c. The adjudicating officer (the officer who approves the visa for issuance in NIV, IVO,
or similar system) is responsible for conducting as complete a clearance as is
necessary to establish the eligibility of an applicant to receive a visa. See 9 FAM
301.5 on obtaining ineligibility-related information, 9 FAM 303 on clearances, and 9
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FAM 304 on advisory opinions.

d. Adjudicating officers must comply with all applicable Visa Lookout Accountability Act
requirements, as outlined in 9 FAM 307. For supervisors, see also 9 FAM 601.4 on
supervision and supervisory case review related to ineligibilities.

e. Once a case has been adjudicated, consular staff must follow all FAM guidance and
Department instructions related to visa issuance and refusal. For nonimmigrant
visas, see 9 FAM 403.9 on NIV issuance and 9 FAM 403.10 on NIV refusals. For

immigrant visas, see 9 FAM 504.10 on IV issuance and 9 FAM 504.11 on IV
refusals.
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9 FAM 301.3

ELIGIBILITY - CLASSIFICATION
REQUIREMENTS

(CT:VISA-327; 04-10-2017)
(Office of Origin: CA/VO/L/R)

9 FAM 301.3-1 STATUTORY AND REGULATORY
AUTHORITIES

9 FAM 301.3-1(A) Immigration and Nationality Act
(CT:VISA-1; 11-18-2015)

INA 101(a)(15) (8 U.S.C. 1101(a)(15)); INA 101(a)(27) (8 U.S.C. 1101(a)(27)); INA
201 (8 U.S.C. 1151); INA 203 (8 U.S.C. 1153).

9 FAM 301.3-1(B) Code of Federal Regulations
(CT:VISA-1; 11-18-2015)
22 CFR 41; 22 CFR 42,

9 FAM 301.3-2 ELIGIBILITY FOR VISA
CLASSIFICATION
(CT:VISA-327; 04-10-2017)

a. Visa applicants must demonstrate that they fit within a group of people authorized
to apply for a visa; these groups are called classifications, and are established in
the Immigration and Nationality Act. Most nonimmigrant classifications are outlined
in INA 101(a)(15), and immigrant classifications are established in INA 201 and
203.

b. The INA descriptions of each classification establish what must be demonstrated to
show that an applicant is eligible for that classification. For example, an immigrant
spouse of a U.S. citizen (INA 201(b)(2)) must demonstrate that he or she is a
“spouse,” in accordance with U.S. laws and regulations. A nonimmigrant visitor for
pleasure under INA 101(a)(15)(B) must show that his or her purpose of travel fits
within regulatory and policy definitions for “pleasure” and that he or she has a
residence abroad which they have no intent of abandoning. A nonimmigrant
student (INA 101(a)(15)(F)) must be a bona fide student qualified to pursue a full
course of study, must have a residence abroad he or she does not intend to
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abandon, and must have been accepted to pursue a full course of study at a DHS-
approved institution.

c. In all cases, consular officers must verify that applicants are entitled to visa
classification. See discussion of individual classifications in 9 FAM 402
(nonimmigrants) and 9 FAM 502 (immigrants) for specific requirements to establish
entitlement to each classification. Note also instructions on the significance of DHS
approval of petitions (for example, see 9 FAM 402.10-7(B) related to nonimmigrant
H-1B petitions, or 9 FAM 502.3-4(D) on petitions for Convention adoptees).

d. See also 9 FAM 301.1 for a general overview on eligibility for visas. Eligibility for
classification is only one element in visa adjudication; applicants must also
complete all documentary and procedural requirements and must show that they
are not subject to ineligibilities or grounds for refusal.
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9 FAM 301.4

INELIGIBILITIES AND GROUNDS FOR
REFUSALS

(CT:VISA-343;, 04-18-2017)
(Office of Origin: CA/VO/L/R)

9 FAM 301.4-1 OVERVIEW OF GROUNDS FOR
REFUSAL
(CT:VISA-343; 04-18-2017)

a. Basis for Refusal: The bases on which applicants must be denied visas are
established by law, as part of the Immigration and Nationality Act (INA). INA
214(b) and 221(g) are common bases for refusal. Other grounds for refusal are
found in INA 212 (INA 212(a), 212(e) and 212(f)). (Note: The Department
generally uses the term “ineligibilities” to refer to these grounds for refusal; the
Department of Homeland Security usually refers to these grounds as
“inadmissabilities.”)

b. Summary of Grounds for Refusal (by Section of Law): See paragraph c for a
list by category.

(1) INA 212(a)(1): Health-related grounds (see 9 FAM 302.2);
(2) INA 212(a)(2): Criminal and related grounds (see 9 FAM 302.3 and 302.4);

(3) INA 212(a)(3): Security and related grounds (see 9 FAM 302.5, 302.6, 302.7
and 302.11);

(4) INA 212(a)(4): Public charge (see 9 FAM 302.8);
(5) INA 212(a)(5): Labor certification, qualification (see 9 FAM 302.1-5);

(6) INA 212(a)(6): Illegal entrants, immigration violators, misrepresentation (see
9 FAM 302.9);

(7) INA 212(a)(7): Documentation requirements (see 9 FAM 302.1-3);
(8) INA 212(a)(8): Ineligible for citizenship (see 9 FAM 302.9-11);

(9) INA 212(a)(9): Previously removed, unlawfully present (see 9 FAM 302.9-13
and 9 FAM 302.9-14);

(10) INA 212(a)(10): Miscellaneous (see 9 FAM 302.10);

(11) INA 212(e): Former exchange visitors (see 9 FAM 302.10-7);

(12) INA 212(f): Presidential Proclamations (see 9 FAM 302.11-3);
(13) INA 214(b): Presumption of immigrant status (see 9 FAM 302.1-2);
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2 of 5

(14) INA 221(g): Application does not comply with INA (see 9 FAM 301.1-2); and
(15) INA 222(g): Nonimmigrant overstay, application not in country of nationality

(see 9 FAM 302.9-10).

c. Summary of Grounds for Refusal (by Category): See paragraph b for a list
by section of law.

(1)

(2)

(3)

Inadequate Documentation or Qualification:
(a) Presumption of immigrant status - see 9 FAM 302.1-2;

(b) IV documentary requirements - see 9 FAM 302.1-3;

(c) NIV documentary requirements — see 9 FAM 302.1-4;

(d) Labor certification requirements - see 9 FAM 302.1-5;

(e) Unqualified physician - see 9 FAM 302.1-6;

(f) Uncertified foreign health care worker - see 9 FAM 302.1-7;

(g) Failure of application to comply with INA - see 9 FAM 302.1-8; and

(h) Waivers of rights, privileges, exemptions and immunities - see 9 FAM
302.13-5.

Medical Grounds:
(a) Communicable diseases - see 9 FAM 302.2-5;
(b) Required vaccinations — see 9 FAM 302.2-6;

(c) Disorder or condition posing threat to property or safety — see 9 FAM
302.2-7; and

(d) Drug abuse or addiction - see 9 FAM 302.2-8.
Criminal Grounds:

(a) Crimes involving moral turpitude - see 9 FAM 302.3-2;
(b) Multiple criminal convictions - see 9 FAM 302.3-4;

(c) Prostitution and criminalized vice — see 9 FAM 302.3-6;

(d) Criminal activity where immunity asserted - see 9 FAM 302.3-7;
(e) Human trafficking - see 9 FAM 302.3-8; and
(f) Money laundering — see 9 FAM 302.3-9.

(4) Grounds Related to Controlled Substances:

(5)

(a) Controlled substance violations — see 9 FAM 302.4-2 and 9 FAM 302.2-3;
and

(b) Controlled substance trafficking - see 9 FAM 302.4-3 and 9 FAM 302.2-5.
National Security Grounds:

(a) Intent to commit espionage or sabotage - see 9 FAM 302.5-2;

(b) Intent to violate export control laws - see 9 FAM 302.5-3;
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(c) Intent to commit an unlawful act in the U.S. - see 9 FAM 302.5-4;
(d) Intent to overthrow U.S. government - see 9 FAM 302.5-5;
(e) Immigrant membership in a totalitarian party - see 9 FAM 302.5-6.
(6) Terrorism-Related Grounds: See 9 FAM 302.6.
(7) Human Rights Violations:

(a) Participation in Nazi persecutions — see 9 FAM 302.7-4;
(b) Participation in genocide - see 9 FAM 302.7-5;

(c) Participation in torture - see 9 FAM 302.7-6;

(d) Participation in extrajudicial killing - see 9 FAM 302.7-7;

(e) Participation in violations of religious freedom - see 9 FAM 302.7-3;

(f) Participation in forced or coercive abortion or sterilization - see 9 FAM

302.7-9;

(g) Participation in coercive organ or tissue transplantation - see 9 FAM
302.7-10;

(h) Participation in the use or recruitment of child soldiers - see 9 FAM
302.7-8; and

(i) Participation in political killings — see 9 FAM 302.14-9.
(8) Public Charge: See 9 FAM 302.8.

(9) Immigration Violation-Related Issues:

(a) Present without admission or parole — see 9 FAM 302.9-2;

(b) Failure to attend removal proceedings - see 9 FAM 302.9-3;
(c) Misrepresentation - see 9 FAM 302.9-4;

(d) Falsely claiming citizenship - see 9 FAM 302.9-5;

(e) Stowaways - see 9 FAM 302.9-6;

(f) Smugglers - see 9 FAM 302.9-7;

(g) Subject to civil penalty - see 9 FAM 302.9-8;

(h) Student visa abusers - see 9 FAM 302.9-9;

(i) Subject to INA 222(g) - see 9 FAM 302.1-9;

(j) Ineligible for citizenship - see 9 FAM 302.10-2;

(k) Departed, remained outside U.S. to avoid military service - see 9 FAM
302.10-3;

(I) Individuals previously removed - see 9 FAM 302.11-2;

(m) Individuals unlawfully present - see 9 FAM 302.11-3; and

(n) Individuals unlawfully present after previous immigration violation - see 9
FAM 302.11-4.
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(10) Other Activities:
(a) Practicing polygamists — see 9 FAM 302.12-2;

(b) Guardian required to accompany helpless individual - see 9 FAM 302.12-3;
(c) International child abduction - see 9 FAM 302.12-4;
(d) Unlawful voters — see 9 FAM 302.12-5;

(e) Former citizens who renounced citizenship to avoid taxation - see 9 FAM
302.12-6;

(f) Former foreign exchange visitors — see 9 FAM 302.13-2;

(g) Unauthorized disclosure of U.S. confidential business information — see 9
FAM 302.13-3;

(h) Frivolous asylum applications - see 9 FAM 302.13-4; and

(i) Waivers of rights, privileges, exemptions, and immunities - see 9 FAM
302.13-5.

(11) Sanctioned Activities:
(a) Adverse foreign policy consequences — see 9 FAM 302.14-2;
(b) Suspension of entry by the president — see 9 FAM 302.14-3;

(c) Individuals who have aided and abetted Colombian insurgent and
paramilitary groups - see 9 FAM 302.14-4;

(d) Individuals involved in confiscation of property of U.S. nationals - see 9
FAM 302.14-5;

(e) Specially Designated Nationals — see 9 FAM 302.14-6;
(f) Iran Threat Reduction and Syria Human Right Act - see 9 FAM 302.14-7;

(g) Sergei Magnitsky Rule of Law Accountability Act of 2012- see 9 FAM
302.14-8; and

(h) Participation in certain political killings— see 9 FAM 302.14-9.

9 FAM 301.4-2 APPLICABILITY OF
INELIGIBILITIES TO IV AND NIV CASES
(CT:VISA-343; 04-18-2017)

a. Does This Ineligibility Apply to This Case? Particular ineligibilities may apply
only to immigrants, only to nhonimmigrants, or, more commonly, to both types of
applicants. Consular officers must use care in determining which grounds of refusal
apply in particular cases.

b. Nonimmigrants: NIV applicants are subject to INA 212 ineligibilities, except as
noted below:

(1) Nonimmigrant are subject to 9 FAM 212(a)(1) health-related ineligibilities, with
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the exception of 9 FAM 212(a)(1)(A)(ii) related to vaccinations, which applies
to immigrants only.

(2) Nonimmigrants are not subject to INA 212(a)(3)(D) related to immigrant
membership in or affiliation with Communist or other totalitarian parties.

(3) Nonimmigrants are not subject to INA 212(a)(5), related to labor certifications
for immigrants.

(4) Nonimmigrants are not subject to INA 212(a)(7)(A)(i), related to immigrant
documentation requirements.

(5) Nonimmigrants are not subject to INA 212(a)(8)(A), related to immigrant
ineligibility for citizenship, due to desertion, draft evasion or exemption from
military service.

(6) Nonimmigrants are not subject to INA 212(a)(10)(A), related to immigrants
who are practicing polygamists.

c. Immigrants: IV applicants are subject to INA 212 and other refusal provisions,
except as noted below:

(1) Immigrants are not subject to INA 212(a)(7)(B)(i), related to nonimmigrant
documentation requirements.

(2) Immigrants are not subject to INA 214(b), related to the presumption that
applicants are immigrants.

(3) Immigrants are not subject to INA 222(g), related to place of application for
nonimmigrants with previous overstays of their nonimmigrant visas.

9 FAM 301.4-3 WAIVING OR OVERCOMING
REFUSALS AND INELIGIBILITIES

(CT:VISA-1; 11-18-2015)

Certain refusals and findings of ineligibilities can be overcome or waived. For
information on overcoming a refusal see 9 FAM 306. For information on waiving
ineligibilities see 9 FAM 305 or the individual grounds of ineligibility in 9 FAM 302. The
Ineligibilities or Grounds of Refusals Applicability and Waivers chart provides you with
an overview of the grounds of ineligibility/refusal and possible waiver and where in the
FAM to find more information on each ground.
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9 FAM 301.5

(U) OBTAINING INELIGIBILITY-RELATED
INFORMATION

(CT:VISA-335;, 04-13-2017)
(Office of Origin: CA/VO/L/R)

9 FAM 301.5-1 (U) STATUTORY AND REGULATORY
AUTHORITIES

9 FAM 301.5-1(A) (U) Immigration and Nationality Act
(CT:VISA-66; 02-26-2016)

(U) INA 212 (8 U.S.C. 1182); INA 214(b) (8 U.S.C. 1184(b)); INA 221 (8 U.S.C.
1201); INA 222 (8 U.S.C. 1202).

9 FAM 301.5-1(B) (U) Code of Federal Regulations
(CT:VISA-66; 02-26-2016)
(U) 22 CFR 40; 22 CFR 41.101; 22 CFR 42.61-81,

9 FAM 301.5-2 (U) DISCOVERING VISA
INELIGIBILITIES
(CT:VISA-335; 04-13-2017)

a. (U) Methods: Consular officers usually learn about ineligibilities in one of three
ways:

(1) (U) From applicants, through the application form and supporting documents
(see paragraph b) or during the interview (see paragraph c);

(2) (U) From U.S. government sources, including other agencies (see paragraph d)
or posts (see paragraph e); or

(3) (U) From third parties (see paragraph f).

b. (U) Ineligibilities, Application Forms and Supporting Documents: Applicants
may reveal grounds for ineligibility when filling out the visa application form, either
in response to direct questions about potential ineligibilities, or in responses to
other questions (for example, responses to questions about previous visits
indicating long periods of time in the United States). Particularly for immigrant
visas, many supporting documents like medical examination forms, affidavits of
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support, and military, police, and prison records provide ineligibility-related
information. For both immigrant and nonimmigrant visas, applicants’ passports or
travel documents may also raise questions leading to an ineligibility finding (for
example, entry and exit stamps indicating time spent in the United States or travel
to a country or region which may require a clearance request). See 9 FAM 403.2
on NIV applications and 9 FAM 504.4 on IV applications and supporting documents.

c. (U) Ineligibilities Revealed During Interview: Consular officers must seek
information on possible ineligibilities during the interview, and clarify any
ambiguities to determine whether an ineligibility applies. It is important to
correctly document interview questions and responses when a possible ineligibility
is present. See 9 FAM 403.5 for information on NIV interviews and 9 FAM 504.7 on
IV interviews.

d. Unavailable

e. (U) Posts’ Ineligibility Information: Consular officers must review case notes
and other information sources at post for any indication that post has information
that would indicate that an applicant is ineligible for a visa. Consular officers must
also consult with other posts on applicants’ ineligibility when required by Country
Reciprocity tables or because of INA 212(a), L, or P CLASS entries made by other
posts. See 9 FAM 303.4 for additional information on post-based reviews and
clearances.

f. (U) Third-Party Ineligibility Information: In some cases, host country law
enforcement or other officials may provide information that may become the basis
for a finding of ineligibility. Sometimes, ineligibility-related information may be
noted in public sources like newspapers or local magazines. Consular officers also
receive information from other non-official sources that may become the basis for
refusing a visa; without knowledge of the motivations or circumstances surrounding
provision of such information, it is important to carefully evaluate all allegations of
misconduct or bad intentions. Note that no final ineligibility finding can be made
without an application and interview from the individual involved. See 9 FAM
303.3-4(B) for information on CLASS entries related to potentially ineligible
individuals.

g. (U) Waivers, Overcomes: Note that the sources of ineligibility-related
information may be the same sources for information related to whether a waiver
or overcome of an ineligibility or ground for refusal is appropriate. See 9 FAM 305
and 9 FAM 306 for additional information on waivers and overcomes.
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9 FAM 302
(U) GROUNDS OF INELIGIBILITY

9 FAM 302.1

(U) INELIGIBILITY BASED ON INADEQUATE

DOCUMENTATION OF QUALIFICATION - INA

212(A)(5), INA 212(A)(7), INA 214(B), INA
221(G), AND INA 222(G)

(CT:VISA-160; 08-19-2016)
(Office of Origin: CA/VO/L/R)

9 FAM 302.1-1 (U) STATUTORY AND REGULATORY
AUTHORITY

9 FAM 302.1-1(A) (U) Immigration and Nationality Act
(CT:VISA-160; 08-19-2016)

(U) INA 101(a)(15) (8 U.S.C. 1101(a)(15)); INA 101(a)(41) (8 U.S.C. 1101(a)(41));
INA 212(a)(5)(A) (8 U.S.C. 1182(a)(5)(A)); INA 212(a)(5)(B) (8 U.S.C. 1182(a)
(5)(B)); INA 212(a)(5)(C) (8 U.S.C. 1182(a)(5)(C )); INA 212(a)(5)(D) (8 U.S.C.
1182(a)(5)(D)); INA 212(a)(7)(A) (8 U.S.C. 1182(a)(7)(A)); INA 212(a)(7)(B) (8
U.S.C. 1182(a)(7)(B)); INA 212(d)(3)(A) (8 U.S.C. 1182(d)(3)(A)); INA 212(k) (8
U.S.C. 1182(k)); INA 212(r) (8 U.S.C. 1182(r); INA 214(b) (8 U.S.C. 1184(b), INA
221(g) (8 U.S.C. 1201(g); INA 222(g) (8 U.S.C. 1202(g)); INA 291 (8 U.S.C. 1363).

9 FAM 302.1-1(B) (U) Code of Federal Regulations
(CT:VISA-160; 08-19-2016)

(U) 8 CFR 205.2(c); 8 CFR 212.15(g)(2); 20 CFR 656.5; 20 CFR 656.15; 20 CFR
656.16; 20 CFR 656.17; 20 CFR 656.18; 20 CFR 656.20; 20 CFR 656.30; 22 CFR
40.6; 22 CFR 40.51; 22 CFR 40.52; 22 CFR 40.53; 22 CFR 40.71; 22 CFR 40.72; 22
CFR 40.201; 8 CFR 41.101

9 FAM 302.1-1(C) (U) Public Laws
(CT:VISA-160; 08-19-2016)
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(V) Immigration and Nationality Act Amendments of 1976, Public Law 94-571; Armed
Forces Immigration Adjustment Act of 1991, Public Law 102-110; Omnibus
Consolidated Appropriations Act, 1997, Public Law 104-208, sec. 343.

9 FAM 302.1-2 (U) PRESUMPTION OF IMMIGRANT
STATUS - INA 214(B)

9 FAM 302.1-2(A) (U) Grounds
(CT:VISA-160; 08-19-2016)

(U) An alien (other than a H-1B, L, and V applicant) is presumed to be an immigrant
until he or she establishes to your satisfaction that he or she is entitled to
nonimmigrant status under INA 101(a)(15).

9 FAM 302.1-2(B) (U) Application

9 FAM 302.1-2(B)(1) (U) In General
(CT:VISA-160; 08-19-2016)

(U) Refusals under INA 214(b) are the most common refusal in nonimmigrant visa
(NIV) adjudications. INA 214(b) applies only to nonimmigrant visa applicants.

9 FAM 302.1-2(B)(2) (U) How Do I Apply INA 214(b)?
(CT:VISA-160;, 08-19-2016)

(U) With limited exceptions, all visa applicants are presumed to be immigrants (and
thus not eligible for a nonimmigrant visa (NIV)) unless and until they satisfy you that
they qualify for one of the NIV categories defined in INA 101(a)(15). INA 291 places
the burden of proof on the applicant at all times, which means the applicant must
convince you that he or she is entitled to the requested visa. Otherwise, the alien
must be considered to be an applicant for immigrant status and cannot receive an NIV.

9 FAM 302.1-2(B)(3) (U) Refusals Under INA 214(b) Versus
Inadmissibility

(CT:VISA-160, 08-19-2016)

a. (U) In General: A refusal under INA 214(b) does not constitute a finding of
permanent inadmissibility, in contrast to an INA 212(a)(6)(C)(i) refusal, for
example, which would be a permanent ineligibility. INA 214(b) serves as a basis
for refusal of a visa to an alien who has not established entitlement to an NIV
classification by proving that he or she falls within a definition of INA 101(a)(15).
An NIV applicant who is denied under INA 214(b) may be approvable for an IV or
another class of NIV or may even reapply for the same visa category and establish
eligibility to the satisfaction of the consular officer who adjudicates the new
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application.

b. (U) Applying Both INA 214(b) and INA 212(a): You may refuse a visa under
either INA 214(b) or INA 212(a) or, if applicable, both INA 214(b) and INA 212(a).

9 FAM 302.1-2(B)(4) (V) Standards for Applying
(CT:VISA-160; 08-19-2016)

a. (U) NIV Qualification Standards: When adjudicating NIV applications, you must
be careful to recognize that the standards for qualifying for an NIV are found in the
relevant subsections of INA 101(a)(15) and corresponding regulations and FAM
guidance, not in INA 214(b) itself. INA 214(b) does not provide any independent
standards for qualifying for an NIV. The applicant's failure to convince you that he
or she meets any one of the specific requirements of the applicable NIV category
will result in an INA 214(b) denial. (See 9 FAM 401.1-3(E) for more information on
INA 214(b) and immigrant intent).

b. (U) Example: For example, failure to possess sufficient funds to cover educational
expenses results in a 214(b) denial of a student visa. Failure to make a substantial
investment results in a 214(b) denial of a treaty investor visa. And the failure to
possess the intent not to abandon a foreign residence results in a 214(b) denial of a
B visa. In each of these cases, the visa is denied under 214(b) because the
applicant has not met the requirements set out for that particular visa category.

c. (U) Overcoming: The 214(b) basis of refusal may be overcome if the applicant
demonstrates to your satisfaction that he or she lawfully meets and will abide by all
the requirements of the particular NIV classification.

9 FAM 302.1-2(B)(5) (U) Not Applicable in All Categories
(CT:VISA-160; 08-19-2016)

(U) It is important to note that Congress expressly excluded H-1B, L, and V visas from
the statutory presumption of immigrant intent contained in INA 214(b). In
adjudicating visa applications in these categories, you must carefully review FAM
guidance and other statutory provisions, including INA 212(a) grounds of
inadmissibility.

9 FAM 302.1-2(B)(6) (U) More than Just Ties
(CT:VISA-160; 08-19-2016)

a. (U) INA 214(b) cannot be simplified to mean only that applicants have "ties" or
must intend to return home. A refusal under INA 214(b) means that the applicant
has failed to qualify for NIV status. The most common reason that an applicant
fails to qualify is a failure to show the sufficient ties to his or her home country that
are required for most NIV classifications. However, while a failure to show sufficient
ties is the most common reason for a INA 214(b) finding, there are other reasons
that an applicant could fail to qualify for NIV status and thus be found inadmissible
under INA 214(b).
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b. (U) INA 214(b) requires the visa applicant to establish to the satisfaction of the
consular officer that he or she is entitled to nonimmigrant status under INA
101(a)(15). As stated above, this simply means that the NIV applicant must prove
to you that he or she meets the standards required by the particular visa
classification for which he or she is applying. In other words, the applicant must
make a credible showing to you that all activities in which the applicant is expected
to engage while in the United States are consistent with the claimed nonimmigrant
status. Proper visa adjudication requires you to assess the credibility of the
applicant and of the evidence he or she submits in support of the application. INA
291 places the burden of proof at all times on the applicant.

c. (U) If you are not satisfied that the applicant meets the standards required by the
particular visa classification for which he or she is applying, you must refuse the
applicant under INA 214(b). This is the case regardless of the applicant's financial
situation or ties abroad and regardless of whether there is sufficient evidence to
refuse the applicant under another section of the law (for example, INA 212(a)
(2)(C), INA 212(a)(3), INA 212(a)(6)(C), or INA 212(a)(6)(E)).

9 FAM 302.1-2(C) (U) Advisory Opinions
(CT:VISA-160; 08-19-2016)

(U) An AO is not required for a potential INA 214(b) refusal; however, if you have a
question about the interpretation or application of law or regulation, you may request
guidance from CA/VO/L/A.

9 FAM 302.1-2(D) (U) Waiver

9 FAM 302.1-2(D)(1) Waivers for Immigrants
(CT:VISA-160; 08-19-2016)
(U) INA Section 214(b) does not apply to immigrant visa applicants.

9 FAM 302.1-2(D)(2) (U) Waivers for Nonimmigrants
(CT:VISA-160; 08-19-2016)

(U) There is no waiver available. An applicant may overcome a 214(b) refusal. For
more information on overcoming a refusal see 9 FAM 306.2-2.

9 FAM 302.1-2(E) Unavailable
(CT:VISA-160; 08-19-2016)

Unavailable

9 FAM 302.1-3 (U) DOCUMENTATION
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REQUIREMENTS FOR IMMIGRANT VISA
APPLICANTS - INA 212(A)(7)(A)

9 FAM 302.1-3(A) (U) Grounds
(CT:VISA-160;, 08-19-2016)

(U) To comply with INA 212(a)(7)(A), an immigrant must possess a valid, unexpired
U.S. immigrant visa (IV) and valid, unexpired travel document at the time of
admission into the United States. In order to demonstrate that there are no legal
impediments to obtaining an IV, applicants must submit police records, court or
military records if applicable, and evidence of financial support. You must also review
results of applicants' medical exams, namechecks and special clearance results when
evaluating applicants' eligibility for the IV. If a specific document is unobtainable, you
must require substitute documentation or secondary evidence.

9 FAM 302.1-3(B) (U) Application
(CT:VISA-160; 08-19-2016)

a. (U) You may not issue a visa to the holder of an improperly issued travel document,
obtained either by providing fraudulent biographical data or issued by other than a
competent authority as described in 9 FAM 403.9-3(A)(1). Likewise, you may not
issue a visa to the holder of an expired passport unless the applicant is able to
present to you collateral documentation, which together with the expired passport,
meets the requirements of INA 101(a)(30) and INA 212(a)(7)(B)(i)(I).

b. (U) In addition to a valid travel document, immigrants require valid supporting
documentation to demonstrate eligibility for a visa. You must ensure that the
immigrant visa application complies with the documentation requirements of INA
222(a) through (d).

9 FAM 302.1-3(C) (U) Advisory Opinions
(CT:VISA-160; 08-19-2016)

(U) An AO is not required for a potential INA 212(a)(7)(A) ineligibility; however, if you
have a question about the interpretation or application of law or regulation, you may
request an AO from CA/VO/L/A.

9 FAM 302.1-3(D) (U) Waivers

9 FAM 302.1-3(D)(1) (U) Waivers for Immigrants
(CT:VISA-160; 08-19-2016)

(U) No waiver is available at the time of visa application. However, under INA 212(k),
DHS has discretionary authority to admit an IV holder at the port of entry, despite this
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inadmissibility.

9 FAM 302.1-3(D)(2) (U) Waivers for Nonimmigrants
(CT:VISA-160; 08-19-2016)
(U) INA Section 212(a)(7)(A) is not applicable to nonimmigrant visa applicants.

9 FAM 302.1-3(E) Unavailable
(CT:VISA-160; 08-19-2016)

Unavailable

9 FAM 302.1-4 (U) DOCUMENTATION
REQUIREMENTS FOR NONIMMIGRANT VISA
APPLICANTS - INA 212(A)(7)(B)

9 FAM 302.1-4(A) (U) Grounds
(CT:VISA-160; 08-19-2016)

(U) A nonimmigrant without a passport valid for a at least six months from the date of
the expiration of the initial period of the individual's admission or without a valid
nonimmigrant visa or border crossing card at the time of application for admission is
inadmissible.

9 FAM 302.1-4(B) (U) Application

9 FAM 302.1-4(B)(1) (U) Passports and Visas
(CT:VISA-160; 08-19-2016)

(U) In certain circumstances a nonimmigrant without a valid visa and/or passport may
be admissible. For waivers of and exemptions from documentary requirements, see 9
FAM 201.1.

9 FAM 302.1-4(B)(2) (U) Passports with Less than Six Month
Validity and Automatic Extensions

(CT:VISA-160; 08-19-2016)

(U) Some countries have agreements with the United States whereby their passports
are recognized as valid for return to the country concerned for a period of six months
beyond the expiration date specified in the passport. The effect of these agreements
is to extend the period of validity of the passport for six months beyond the expiration
date appearing on the face of the document, for the purposes of INA 212(a)(7)(B)
(i)(I). For more information see 9 FAM 403.9.
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9 FAM 302.1-4(C) (U) Advisory Opinions
(CT:VISA-160; 08-19-2016)

(U) An AO is not required for a potential INA 212(a)(7)(B) ineligibility; however, if you
have a question about the interpretation or application of law or regulation, you may
request an AO from CA/VO/L/A.

9 FAM 302.1-4(D) (U) Waiver

9 FAM 302.1-4(D)(1) (U) Waivers for Immigrants
(CT:VISA-160;, 08-19-2016)
(U) INA 212(a)(7)(B) is not applicable to immigrant visa applicants.

9 FAM 302.1-4(D)(2) (U) Waivers for Nonimmigrants
(CT:VISA-160; 08-19-2016)

(U) For more information the waiver or exemptions from passport and visa
requirements please see 9 FAM 201.1 and 9 FAM 305.3-1(C).

9 FAM 302.1-4(E) Unavailable

9 FAM 302.1-4(E)(1) Unavailable
(CT:VISA-160;, 08-19-2016)
Unavailable

9 FAM 302.1-4(E)(2) Unavailable
(CT:VISA-160;, 08-19-2016)
Unavailable

9 FAM 302.1-5 (U) LABOR CERTIFICATION
REQUIREMENTS - INA 212(A)(5)(A)

9 FAM 302.1-5(A) (U) Grounds
(CT:VISA-160; 08-19-2016)

(U) Consular officers use INA Section 212(a)(5)(A) to designate the ineligibility of
employment-based second and third preference category immigrant visa applicants
whose intended employment has not been certified by the Department of Labor or who
are clearly unqualified for their certified employment. There are some exceptions for
second preference applicants. See 9 FAM 302.1-5(B)(2) below.
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9 FAM 302.1-5(B) (U) Application

9 FAM 302.1-5(B)(1) (U) In General
(CT:VISA-160; 08-19-2016)

(U) The Department of Labor has responsibility for granting labor certifications for two
categories of employment-based immigrants - preference groups 2 and 3. Second
preference includes immigrants who are members of the professions holding advanced
degrees and immigrants of exceptional ability in the sciences, arts, or business. Third
preference includes professionals, skilled, and other unskilled workers.

9 FAM 302.1-5(B)(2) (U) Labor Certification
(CT:VISA-160; 08-19-2016)

(U) In general, aliens in the second and third preferences must possess an individual
labor certification, an application for Schedule A certification, or evidence that he or
she qualifies for the Labor Market Information Pilot Program. However, in the case of
a second preference applicant, the Secretary of Homeland Security may waive the job
offer requirement, and thus a labor certification, for aliens of exceptional ability in the
sciences, arts, professions, or business and for certain alien physicians (see 9 FAM
502.4-3(E)) when it is deemed to be in the national interest.

9 FAM 302.1-5(B)(3) (U) Obtaining Labor Certification
(CT:VISA-160; 08-19-2016)

a. (U) In General: The Department of Labor attempts to minimize the operational
impact of its statutory responsibilities through the use of “"Schedules” for types of
cases in which either a definite approval or a very probable disapproval will result,
without having to undertake the individual analysis required in the great majority of
cases.

b. (U) Schedule A Certifications:

(1) (U) The Department of Labor’s Schedule A (see 20 CFR 656.5) sets forth
occupational and professional groups in which there is a nation-wide shortage
of workers willing, able, qualified (or equally qualified in the case of aliens who
are members of the teaching profession or who have exceptional ability in the
sciences or the arts), and available and in which the employment of aliens will
not, presumably, affect adversely the wages and working conditions of workers
in the United States similarly employed.

(2) (U) An employer for an alien in an occupation which qualifies for Schedule A
may file an application for certification with the appropriate Department of
Homeland Security (DHS) office. Schedule A, as amended as a result of the
Immigration Act of 1990, lists two such occupational groups as follows:

(a) (U) Group I - Physical Therapists and Nurses; and
(b) (U) Group II - Aliens of Exceptional Ability in Sciences or Arts.
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(c) (U) Because the Immigration Act of 1990 requires all applicants for
employment-based classification to be the beneficiary of a petition filed
with DHS, you no longer have responsibility for determining whether an
alien is within one of these occupational groups. You must refer aliens who
may qualify under Schedule A to the appropriate DHS office.

c. (U) Individual Job Offer Certifications: An employer who wishes to file a labor
certification for an alien who does not qualify for Schedule A certification must file,
signed by hand and in duplicate, a Department of Labor Application for Alien
Employment Certification form and any attachments required with the local
Employment Service office (see 20 CFR 656.17 or 20 CFR 656.18) serving the area
where the alien proposes to be employed.

d. (U) Schedule B:

(1) (U) In General: Certification under INA 212(a)(5)(A) will not ordinarily be
granted for aliens coming to engage in occupations listed on Schedule B.
Schedule B (see 9 FAM 302.1-5(B)(3) paragraph d(5)) lists categories of
employment in which the Department of Labor has found that generally there
is no shortage of workers in the United States. If an employer wishes to
employ an alien whose occupation is on Schedule B, the employer should
petition the regional certifying officer for the geographic area in which the job
opportunity is located for a Schedule B waiver.

(2) (U) Assumptions: If a labor certification is received at post for an alien who
is seeking an occupation listed on Schedule B, you should assume that the
certification by the Department of Labor is correct.

(3) (U) Sheepherder Certification: Sheepherders are not considered to be
included in the category of “Laborers, Farm” under Schedule B for whom
certification will not ordinarily be granted. An employer may apply for a labor
certification to employ the alien (who has been employed legally as a
nonimmigrant sheepherder in the United States for at least 33 of the preceding
36 months) as a sheepherder by filing a Form ETA-9089, Application for
Permanent Employment Certification, directly with DHS, not with an office of
the Department of Labor. (See 20 CFR 656.16.)

(4) (U) Certifications for Household Domestic Workers: Household domestic
workers with less than one year of paid experience are listed under Schedule B
as non-certifiable because there is generally no shortage of such workers in the
United States. However, employers who believe that domestic employees are
in short supply in a particular area may apply for a Schedule B waiver provided
for by the Department of Labor regulations which would allow an application to
be processed much like any other.

(5) (U) Schedule B Occupational Titles and Definitions: The Department of
Labor identifies these occupations as Schedule B:

(a) (U) Assemblers: Perform one or more repetitive tasks to assemble
components and subassemblies using hand or power tools to mass
produce a variety of components, products, or equipment. They perform
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such activities as riveting, drilling, filing, bolting, soldering, spot welding,
cementing, gluing, cutting, and fitting. They may use clamps or other
work aids to hold parts during assembly, inspect or test components, or
tend previously set-up or automatic machines.

(b) (U) Attendants, parking lot: Park automobiles for customers in parking
lots or garages and may collect fees based on time span or parking.

(c) (U) Attendants, service workers (such as personal service
attendants, amusement and recreation service attendants):
Perform a variety of routine tasks attending to the personal needs of
customers at such places as amusement parks, bath houses, clothing
checkrooms, and dressing rooms; including such tasks as taking and
issuing tickets, checking and issuing clothing and supplies, cleaning
premises and equipment, answering inquiries, checking lists, and
maintaining simple records.

(d) (U) Automobile service station attendants: Service automotive
vehicles with fuel, lubricants, and automotive accessories at drive-in
service facilities; may also compute charges and collect fees from
customers.

(e) (U) Bartenders: Prepare, mix and dispense alcoholic beverages for
consumption by bar customers, and compute and collect charges for
drinks.

(f) (U) Bookkeepers II: Keep records of one facet of an establishment's
financial transactions by maintaining one set of books; specialize in such
areas as accounts-payable, accounts-receivable, or interest accrued rather
than a complete set of records.

(g) (U) Caretakers: Perform a combination of duties to keep a private home
clean and in good condition such as cleaning and dusting furniture and
furnishings, hallways, and lavatories; beating, vacuuming, and scrubbing
rugs; washing windows, waxing and polishing floors; removing and
hanging draperies; cleaning and oiling furnaces and other equipment;
repairing mechanical and electrical appliances; and painting.

(h) (U) Cashiers: Receive payments made by customers for goods or
services, make change, give receipts, operate cash registers, balance cash
accounts, prepare bank deposits and perform other related duties.

(i) (U) Charworkers and Cleaners: Keep the premises of commercial
establishments, office buildings, or apartment houses in clean and orderly
condition by performing, according to a set routine, such tasks as mopping
and sweeping floors, dusting and polishing furniture and fixtures, and
vacuuming rugs.

(j) (U) Chauffeurs and Taxicab Drivers: Drive automobiles to convey
passengers according to the passengers' instructions.

(k) (U) Cleaners, hotel and motel: Clean hotel rooms and halls, sweep and

7/6/17,10:33 AM



9 FAM 302.1 (U) INELIGIBILITY BASED ON INADEQUATE DO... https://fam.state.gov/FAM/09FAM/09FAM030201.html

11 of 46

mop floors, dust furniture, empty wastebaskets, and make beds.

(I) (U) Clerks, general: Perform a variety of routine clerical tasks not
requiring knowledge of systems or procedures such as copying and posting
data, proofreading records or forms, counting, weighing, or measuring
material, routing correspondence, answering telephones, conveying
messages, and running errands.

(m) (U) Clerks, hotel: Perform a variety of routine tasks to serve hotel
guests such as registering guests, dispensing keys, distributing mail,
collecting payments, and adjusting complaints.

(n) (U) Clerks and Checkers, grocery stores: Itemize, total, and receive
payments for purchases in grocery stores, usually using cash registers;
often assist customers in locating items, stock shelves, and keep stock-
control and sales transaction records.

(o) (U) Clerk Typists: Perform general clerical work which, for the majority
of duties, requires the use of typewriters; perform such activities as typing
reports, bills, application forms, shipping tickets, and other matters from
clerical records, filing records and reports, sorting and distributing mail,
answering phones and similar duties.

(p) (U) Cooks, short order: Prepare and cook to order all kinds of short-
preparation time foods; may perform such activities as carving meats,
filling orders from a steamtable, preparing sandwiches, salads and
beverages, and serving meals over a counter.

(q) (U) Counter and Fountain Workers: Serve food to patrons at
lunchroom counters, cafeterias, soda fountains, or similar public eating
places; take orders from customers and frequently prepare simple items,
such as dessert dishes; itemize and total checks; receive payment and
make change; clean work areas and equipment.

(r) (U) Dining Room Attendants: Facilitate food service in eating places by
performing such tasks as removing dirty dishes, replenishing linen and
silver supplies, serving water and butter to patrons, and cleaning and
polishing equipment.

(s) (U) Electric Truck Operators: Drive gasoline or electric-powered
industrial trucks or tractors equipped with forklift, elevating platform, or
trailer hitch to move and stack equipment and materials in a warehouse,
storage yard, or factory.

(t) (U) Elevator Operators: Operate elevators to transport passengers and
freight between building floors.

(u) (U) Floorworkers: Perform a variety of routine tasks in support of other
workers in and around such work sites as factory floors and service areas,
frequently at the beck and call of others; perform such tasks as cleaning
floors, materials and equipment, distributing materials and tools to
workers, running errands, delivering messages, emptying containers, and
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removing materials from work areas to storage or shipping areas.

(v) (U) Groundskeepers: Maintain grounds of industrial, commercial, or
public property in good condition by performing such tasks as cutting
lawns, trimming hedges, pruning trees, repairing fences, planting flowers,
and shoveling snow.

(w) (U) Guards: Guard and patrol premises of industrial or business
establishments or similar types of property to prevent theft and other
crimes and prevent possible injury to others.

(x) (U) Helpers, any industry: Perform a variety of duties to assist other
workers who are usually of a higher level of competency of expertness by
furnishing such workers with materials, tools, and supplies, cleaning work
areas, machines and equipment, feeding or offbearing machines, and/or
holding materials or tools.

(y) (U) Hotel Cleaners: Perform routine tasks to keep hotel premises neat
and clean such as cleaning rugs, washing walls, ceilings and windows,
moving furniture, mopping and waxing floors, and polishing metalwork.

(z) (U) Household Domestic Service Workers: Perform a variety of tasks
in private households, such as cleaning, dusting, washing, ironing, making
beds, maintaining clothes, marketing, cooking, serving food, and caring for
children or disabled persons. This definition, however, applies only to
workers who have had less than one year of documented full-time paid
experience in the tasks to be performed, working on a live-in or live-out
basis in private households or in public or private institutions or
establishments where the worker has performed tasks equivalent to tasks
normally associated with the maintenance of a private household. This
definition does not include household workers who primarily provide health
or instructional services.

(aa) (U) Housekeepers: Supervise workers engaged in maintaining interiors
of commercial residential buildings in a clean and orderly fashion, assign
duties to cleaners (hotel and motel), charworkers, and hotel cleaners,
inspect finished work, and maintain supplies of equipment and materials.

(bb) (U) Janitors: Keep hotels, office buildings, apartment houses or similar
buildings in clean and orderly condition and tend furnaces and boilers to
provide heat and hot water; perform such tasks as sweeping and mopping
floors, emptying trash containers, and doing minor painting and plumbing
repairs; often maintain their residence at their places of work.

(cc) (U) Key Punch Operators: Using machines similar in action to
typewriters, punch holes in cards in such a position that each hole can be
identified as representing a specific item of information. These punched
cards may be used with electronic computers or tabulating machines.

(dd) (U) Kitchen Workers: Perform routine tasks in the kitchens of
restaurants. Their primary responsibility is to maintain work areas and
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equipment in a clean and orderly fashion by performing such tasks as
mopping floors, removing trash, washing pots and pans, transferring
supplies and equipment, and washing and peeling vegetables.

(ee) (U) Laborers, common: Perform routine tasks upon instructions and
according to set routine, in an industrial, construction or manufacturing
environment such as loading and moving equipment and supplies, cleaning
work areas, and distributing tools.

(ff) (U) Laborers, farm: Plant, cultivate, and harvest farm products,
following the instructions of supervisors, often working as members of a
team. Their typical tasks are watering and feeding livestock, picking fruit
and vegetables, and cleaning storage areas and equipment.

(gg) (U) Laborers, mine: Perform routine tasks in underground and surface
mines, pits, or quarries, or at tipples, mills, or preparation plants such as
cleaning work areas, shoveling coal onto conveyors, pushing mine cars
from working places to haulage roads, and loading or sorting material onto
wheelbarrows.

(hh) (U) Loopers and Toppers:

(i) Tend machines that shear nap, loose threads, and knots from cloth
surfaces to give uniform finish and texture.

(i) Operate looping machines to close openings in the toes of seamless
hose or join knitted garment parts.

(iii)  Loop stitches or ribbed garment parts on the points of transfer bars
to facilitate the transfer of garment parts to the needles of knitting
machines.

(i) (U) Material Handlers: Load, unload, and convey materials within or
near plants, yards, or worksites under specific instructions.

(jj) (U) Nurses' Aides and Orderlies: Assist in the care of hospital patients
by performing such activities as bathing, dressing and undressing patients
and giving alcohol rubs, serving and collecting food trays, cleaning and
shaving hair from skin areas of operative cases, lifting patients onto and
from beds, transporting patients to treatment units, changing bed linens,
running errands and directing visitors.

(kk) (U) Packers, Markers, Bottlers and Related: Pack products into
containers, such as cartons or crates, mark identifying information on
articles, insure that filled bottles are properly sealed and marked, often
working in teams on or at end of assembly lines.

(1) (U) Porters:

(i) (U) Carry baggage by hand or handtruck for airline, railroad or bus
passengers, and perform related personal services in and around
public transportation environments.

(i)  (U) Keep building premises, working areas in production
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departments of industrial organizations, or similar sites in clean and
orderly condition.

(mm) (U) Receptionists: Receive clients or customers coming into
establishments, ascertain their wants, and direct them accordingly;
perform such activities as arranging appointments, directing callers to
their destinations, recording names, times, nature of business and persons
seen and answering phones.

(nn) (U) Sailors and Deck Hands: Stand deck watches and perform a
variety of tasks to preserve painted surfaces of ships and to maintain lines,
running gear, and cargo handling gear in safe operating condition; perform
such tasks as mopping decks, chipping rust, painting chipped areas and
splicing rope.

(oo) (U) Sales Clerks, general: Receive payment for merchandise in retail
establishments, wrap or bag merchandise, and keep shelves stocked.

(pp) (U) Sewing Machine Operators and Handstitchers:

(i) (U) Operate single-or multiple-needle sewing machines to join parts
in the manufacture of such products as awnings, carpets, and
gloves; specialize in one type of sewing machine limited to joining
operations;

(i)  (U) Join and reinforce parts of articles such as garments and
curtains, sew button-holes and attach fasteners to such articles, or
sew decorative trimmings on such articles, using needles and
threads.

(qq) (U) Stock Room and Warehouse Workers: Receive, store, ship, and
distribute materials, tools, equipment, and products within establishments
as directed by others.

(rr) (U) Streetcar and Bus Conductors: Collect fares or tickets from
passengers, issue transfers, open and close doors, announce stops,
answer questions, and signal operators to start or stop.

(ss) (U) Telephone Operators: Operate telephone switchboards to relay
incoming and internal calls to phones in an establishment, and make
connections with external lines for outgoing calls; often take messages,
supply information and keep records of calls and charges; often are
involved primarily in establishing, or aiding telephone users in establishing,
local or long distance telephone connections.

(tt) (U) Truck Drivers and Tractor Drivers:

(i) (V) Drive trucks to transport materials, merchandise, equipment or
people to and from specified destinations, such as plants, railroad
stations, and offices.

(i)  (U) Drive tractors to move materials, draw implements, pull out
objects imbedded in the ground, or pull cables of winches to raise,
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lower, or load heavy materials or equipment.

(uu) (U) Typists (lesser skilled): Type straight-copy material, such as
letters, reports, stencils, and addresses, from drafts or corrected copies.
They are not required to prepare materials involving the understanding of
complicated technical terminology, the arrangement and setting of
complex tabular detail or similar items. Their typing speed in English does
not exceed 52 words per minute on a manual typewriter and/or 60 words
per minute on an electric typewriter and their error rate is 12 or more
errors per 5 minute typing period on representative business
correspondence.

(vv) (U) Ushers, Recreation and Amusement: Assist patrons at
entertainment events to find seats, search for lost articles and locate
facilities.

(ww) (U) Yard Workers: Maintain the grounds of private residences in good
order by performing such tasks as mowing and watering lawns, planting
flowers and shrubs, and repairing and painting fences. They work on the
instructions of private employers.

9 FAM 302.1-5(B)(4) (U) Approved Labor Certifications
(CT:VISA-160; 08-19-2016)
a. (U) Validity of Approved Labor Certifications:
(1) (U) Department of Labor regulations (20 CFR 656.30(a)) provide that all labor
certifications, unless invalidated by a DHS or consular officer upon a
determination of fraud or willful misrepresentation, are valid for an indefinite

period and do not require re-certification. (See 9 FAM 302.1-5(B)(10) below
for pertinent procedures.)

(2) (U) If the employer has withdrawn the offer of employment or the alien has
decided not to accept the employment offered (see 9 FAM 302.1-5(B)(4)
paragraph b below); or if the alien’s registration was terminated because the
alien failed to apply for a visa within one year of notification of the availability
of a visa (see INA 203(g) you must return the petition to the approving office
of DHS under cover of a memorandum explaining why the petition is being
returned.

b. (U) Limitations on Labor Certifications:

(1) (U) Cases Involving Individual Job Offers: In all cases involving individual
job offer certification, the alien or the alien’s employer may act at any time to
terminate the validity of the certification. If the employer withdraws the offer
of employment or if the alien decides not to accept the employment, the
validity of the certification is terminated. Such action could occur at any time
after the certification is issued. In all cases, a job offer certification is valid
only for the particular job, and the geographic location set forth by the
prospective employer in Form ETA-9089, Application for Permanent
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Employment Certification, or Form ETA-750, Application for Alien Employment
Certification.

(2) (U) Cases Involving Schedule A Certifications or Sheepherders: A labor
certification for a Schedule A occupation or sheepherders is valid only for the
occupation set forth on the Form ETA-750, Application for Alien Employment
Certification, or the Form ETA-9089, Application for Permanent Employment
Certification, and only for the alien named on the original application unless a
substitution was approved prior to July 16, 2007. The certification is valid
throughout the United States unless the certification contains a geographic
limitation.

(3) (U) Limitations on Pre-1977 Certifications: Public Law 94-571 contains a
savings clause for aliens who filed for third preference status prior to January
1, 1977, regardless of when their application was finally approved. Public Law
102-110 provided for the up-grading of former third preference applicants to
employment-based second preference. Thus such aliens are exempt from the
necessity of having a job offer in order to retain their eligibility for an
immigrant visa under INA 203(b)(2).

c. (U) Verifying Individual Job Offer Cases :

(1) (U) Alien on Arrival Destined to Certified Employment: In order to be
admissible under INA 212(a)(5)(A):

(a) (U) An alien for whom an individual offer of employment has been
certified must still be destined to that specific employment when admission
is sought at a port of entry (POE);

(b) (U) In order to ensure that the alien is aware that admissibility is so
conditioned, you must, when issuing immigrant visas to aliens with
certified individual employment offers, require the alien to read and sign a
statement and attach a copy of the following statement to the immigrant
visa (IV).

STATEMENT TO BE SIGNED BEFORE CONSULAR OFFICER

Prior to Visa Issuance, by Immigrant Whose Application for Labor Certification Includes Job
Offer on Form ETA 9089 or ETA-750, Part A “Offer of Employment”

I am aware that my eligibility for an immigrant visa and for admission to the United States is
based upon the fact that I have been offered a job by the employer who executed the job
offer and/or visa petition in my behalf, and also upon my intention to enter into his/her
employ. To the best of my knowledge and belief the job described in the job offer and/or visa
petition is still available to me. If I am informed of any change in this employment before I
leave for the United States, I will immediately notify the nearest United States Consul of such
change. I intend to proceed to that employer and commence the job described promptly
after my arrival in the United States.

SIGNATURE
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DATE

(c) (U) The post must reproduce the statement locally and translate it as
required. When a visa applicant informs the consular officer of a material
change in plans (for example, a change of employer, type of work to be
performed, or location of employment) the officer must require the alien to
obtain certification for the new employment or otherwise satisfy
certification requirements before a visa may be issued. If a material
change of plans becomes known after a visa has been issued, you must
withdraw the visa for possible revocation pursuant to 9 FAM 504.12, and
so inform the alien.

(2) (U) Continuing Availability of Certified Employment: In certain cases
involving labor certification, it may be necessary to confirm that the original
offer of employment remains open to the alien. In any case in which the
instruction packet (formerly known as “Packet 3” (see 9 FAM 504.1-2)) is
mailed to the alien more than nine months after the date of certification of the
job offer, you must ensure that the alien receives a copy of the notice shown in
9 FAM 302.1-5(B)(4) paragraph c(1)(b). This notice requires the alien to
obtain from the employer in the United States a written statement that the
employment offered to the alien is still available. Posts should reproduce the
notice locally and translate it as required. When translated copies are
reproduced, the English-language text should be reproduced as well, since
aliens send the form to prospective employers.

d. (U) Commencement of Validity Period: The Department of Labor’s regulations
(see 20 CFR 656.30(a)) provide that:

(1) (U) Labor certification involving job offers must be deemed validated as of the
date the local employment service office date-stamped the application;

(2) (U) The validity date of labor certifications for Schedule A occupations or
sheepherders is the date the application was dated by the Immigration Officer;
and

(3) (U) The filing date, established under 20 CFR 656.17(c), of an approved labor
certification may be used as priority date by the Department of Homeland
Security (DHS) and the Department, as appropriate.

e. (U) Substitution of Beneficiary on Approval Labor Certification: If the DHS
service center determines that a substituted alien meets the requirements set forth
in the original certification as of the date it was filed with the state employment
office and the Form I-140, Immigrant Petition for Alien Worker, is otherwise
approved, the petition should be approved and processed like any other Form I-140
petition. The priority date must be the date on which the labor certification was
filed with any office within the employment service system of the Department of
Labor.
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f. (U) Change in Petitioner's Name, Ownership, or Location:

(1) (U) When a New Petition is Required: A new Form I-140, Immigrant
Petition for Alien Worker, must be filed if:

(a) (U) The petitioning employer:
(i) (V) Has been bought out by, or merged into, another corporation;
(i)  (U) Has experienced a major organizational change; or
(iii)  (U) Has changed its name;

(b) (U) The assets of a corporate petitioner have been sold; or

(c) (U) There is a change in the location of the business entity where the
applicant will be employed.

(2) (U) When There is No "Significant” Change in Ownership: If, however,
the petitioner is a sole proprietor or a partnership, and there is a change in the
name of the business entity for which the applicant will work, without a
significant change in the ownership of the business, no new petition is required
provided the position described in the petition still exists.

(3) (U) New Petition When Location of Employment Changes: A new
petition is required in hon-Schedule A cases where the petitioning employer
has moved the location of the business to a different city or town. A non-
Schedule A labor certification is valid only in the standard metropolitan
statistical area which includes the place of employment shown on the Form
ETA-750, Application for Alien Employment Certification, or Form ETA-9089,
Application for Permanent Employment Certification. If the employer moves to
a different location in the same standard metropolitan statistical area the
certification remains valid. Nevertheless, DHS requires that a new Form I-140,
Immigrant Petition for Alien Worker, be filed whenever there is a change of
location in a non-Schedule A case.

(4) (U) Referring the Case for an Advisory Opinion: If you have difficulty
determining whether there has been a "significant" change in ownership, the
case should be referred to CA/VO/L/A.

9 FAM 302.1-5(B)(5) (U) Employment Intent Upon Admission
(CT:VISA-160;, 08-19-2016)

a. (U) Labor Certification Based on Job Offer: Any alien whose certification was
based on an offer of employment must proceed immediately to the employment
specified in the visa petition and/or job offer. An alien who is unable or unwilling to
proceed to the specified employment is inadmissible under INA 212(a)(5)(A). In
order that an alien may be aware that admissibility is conditioned on an intent to
proceed to the specified employment, you must require the alien to read and sign a
statement affirming such intention and attach the signed statement to the alien’s
visa. Posts shall reproduce the statement (see 9 FAM 302.1-5(B)(4) paragraph
c(1)(b)) locally and translate it as required.
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b. (U) Alien Not Destined to Specified Employment or Seeking Work Outside
Stated Profession: You should not issue a visa if there is reason to believe that
the applicant is not destined to the employment specified in the job offer or does
not intend to engage in work related to the profession concerned. You should tell
the applicant what appropriate steps may be taken to show eligibility for the visa
category on the basis of the actual intended employment, if it appears that the
actual intended employment could qualify.

c. (U) Alien Appears Overqualified for Position: The mere belief that an alien will
not accept a menial job because of his or her socio-economic status is not sufficient
to justify the cancellation of Part B of a labor certification or to justify a finding of
inadmissibility under INA 212(a)(5)(A).

9 FAM 302.1-5(B)(6) (U) Consular Officer Responsibility
Regarding Certification

(CT:VISA-160; 08-19-2016)

a. (U) In General: Certifications are made by the Department of Labor or DHS on
the basis of documents submitted by the alien. The certifying office has no means
of verifying that the alien does, in fact, possess the skills, training, experience, or
other qualifications claimed in the documents. Therefore, if you, based upon the
interview or an investigation, have reason to doubt whether the alien possesses
such skills, training, experience, or other qualifications, you have a responsibility to
resolve such doubts. (See 9 FAM 302.1-5(B)(10) below.) The Department of Labor
has stressed that experience gained with the certified employer should be
considered without prejudice in assessing the alien’s qualifications for the certified
job.

b. (U) Authority for Denial Under INA 212(a)(5)(A):

(1) (U) Drawing upon the Board of Immigration Appeals (BIA) and the Board of
Alien Labor Certification Appeals (BALCA) precedents, we have concluded that
a "Totality of the Circumstances Test," rather than a "per se rule" should be
used to determine whether an alien intends to comply with the labor
certification. Before a consular officer may deny an applicant for lack of intent
to accept employment, you should have objective reasons to believe the alien
does not intend to accept the employment. These objective reasons should be
evaluated using the "totality of circumstances" standard.

(2) (U) The factors listed below, although not exclusive, tend to indicate that an
applicant will not accept the perspective employment:

(a) (U) Admission or statements that indicate that the applicant will not
undertake the employment or will do so for only a brief time;

(b) (U) Evidence that the applicant has bought or leased housing in a distant
or different location in the United States from where the prospective
employment will be located;

(c) (U) Evidence that the applicant has bought a business in the United States
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or other evidence that the applicant intends to engage in some other full-
time activity in the United States other than the prospective employment;
or

(d) (U) Evidence that the applicant has never worked before, or has never
worked in the same type of business as that of the prospective
employment.

(3) (U) You should note that in the case of professionals, an applicant may
legitimately intend to accept the employment even though commencement
may not be immediate. It may be necessary for the applicant to complete
licensing procedures first. The applicant must intend to commence work in the
foreseeable future.

c. (U) When to Cancel a Labor Certification: You should only cancel a labor
certification when the totality of circumstances shows evidence that the employer
was involved in fraud or material misrepresentation in obtaining the labor
certification. This may include cases in which it appears that no bona fide job offer
opportunity for U.S. workers exists because the alien will be self-employed or self-
petitioned. The Board of Alien Labor Certification Appeals has ruled the factors to
consider in determining whether an alien has sought self-employment or self-
certification is as follows:

(1) (U) Whether the applicant is in a position to control or influence hiring
decisions regarding the job for which labor certification is sought;

(2) (U) Whether the alien is related to corporate directors, officers or employees;
(3) (U) Whether the alien was an incorporator or founder of the company;

(4) (U) Whether the alien is involved in the management of the company;

(5) (U) Whether the alien is one of a small number of employees;

(6) (U) Whether the alien has qualifications for the job that are identical to
specialized or unusual job duties and requirements stated in the application;

(7) (U) Whether the alien is so inseparable from the sponsoring employer because
of his or her pervasive presence and personal attributes that the employer
would be unlikely to continue operation without the alien; or

(8) (U) Whether the business was established for the sole purpose of obtaining
certification for the alien.

9 FAM 302.1-5(B)(7) (U) Work Experience
(CT:VISA-160; 08-19-2016)

a. (U) Requirements for Labor Certification Approval: In cases where work
experience was required for the approval of the labor certification, the experience
must have been gained prior to filing the labor certification. If you have reason to
believe that an alien had the required experience at the time the labor certification
was filed, even if that experience was not indicated at the time of the filing, you
may consider the labor certification to have been properly approved.
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b. (U) Experience Gained While in Unlawful Status: There is no law or regulation
which precludes experience gained by an alien while in unlawful status from being
applied to fulfill job requirements for certification provided the experience was
gained prior to filing the labor certification.

9 FAM 302.1-5(B)(8) (U) Labor Certification Indicates Higher
Wage than Alien Currently Earning

(CT:VISA-160, 08-19-2016)

(V) In a situation where an alien is already working for the employer who filed the
labor certification, and the alien is currently earning a salary lower than the labor
certification indicates the alien will be paid, the Department of Labor has determined
that the higher wage need not be paid until the alien immigrates to the United States.

9 FAM 302.1-5(B)(9) (U) English Proficiency
(CT:VISA-160; 08-19-2016)

(U) Proficiency in English is not essential to certification under Schedule A or in job
offer cases, except for graduates of medical schools. You must evaluate the
importance of English proficiency, particularly for secretaries, stenographers, and
teachers, in relation to the public charge provisions in INA 212(a)(4). Proficiency in
English is essential if an employer specifies on Part A of Form ETA-750, Application for
Alien Employment Certification, that knowledge of English is required for satisfactory
job performance, or in the case of a graduate of a medical school.

9 FAM 302.1-5(B)(10) (U) Misrepresentations in Labor
Certification Cases

(CT:VISA-160; 08-19-2016)
a. (U) In General:

(1) (U) Certification and employer’s statements are assumed to be valid in the
absence of any evidence to the contrary, and you should not interpret their role
as a requirement to readjudicate each and every petition. Examples of
indicators which could justify further scrutiny, however, would include:

(a) (U) A known high frequency of fraud in cases of a particular profession
within the consular district;

(b) (U) Inconsistencies between the applicant’s general demeanor and the
claimed profession; or

(c) (U) Obvious discrepancies among the petition’s supporting documentation
which warrant investigation by the anti-fraud unit.

(2) (U) If you determine that the certification was obtained by fraud or
misrepresentation of a material fact on the part of the employer, you would
have to document your findings in a memorandum and return the petition to
U.S. Citizenship and Immigration Services (USCIS) with a recommendation for
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reconsideration and revocation. If you determine that the certification was
obtained by fraud or misrepresentation of a material fact on the part of the
alien, youmust submit an advisory opinion request to the Department. If the
Department concurs, then you may :

(a) (U) Invalidate the labor certification;
(b) (U) Cancel any priority date obtained therefrom; and
(c) (U) Refuse the visa application under INA 212(a)(5)(A).

(3) (U) Invalidation of the labor certification automatically revokes the petition in
accordance with the DHS regulations at 8 CFR 205.2(c), and the Department of
Labor, 20 CFR Part 656.30 or Part 656.31.

b. (U) Misrepresentation by the Employee: Since misrepresentation by the
employee would constitute concealment of an independent ground of inadmissibility
(i.e., INA 212(a)(5)(A)), a material misrepresentation of the employee’s
qualifications for the position that result in an AO concurring in cancellation of the
labor certification would also result in the visa applicant being found ineligible under
INA 212(a)(6)(C)(i).

c. (U) Misrepresentation by the Employer: A misrepresentation by the employer
alone would not make the applicant inadmissible under INA 212(a)(6)(C).
However, if the employer is not a U.S. citizen, it might bring the employer within
the purview of INA 212(a)(6)(E).

d. (U) Cases in Which the Employee Will Be Self-Employed : If it appears
thatthe applicant will be self-employed or self-petitioned, that would provide a basis
for returning the petition to USCIS with a recommendation for petition
recommendation and invalidation of the labor certification. The Board of Alien
Labor Certification Appeals has ruled that the following factors should be considered
in determining whether an alien has sought self-employment certification:

(1) (U) Whether the applicant is in a position to control or influence hiring
decisions regarding the job for which the labor certification is sought;

(2) (U) Whether the alien is related to corporate directors, officers, or employees;
(3) (U) Whether the alien was an incorporator or founder of the company;

(4) (U) Whether the alien is involved in the management of the company;

(5) (U) Whether the alien is one of a small number of employees;

(6) (U) Whether the alien has qualifications for the job that are identical to
specialized or unusual job duties and requirements stated on the application;

(7) (U) Whether the alien is so inseparable from the sponsoring employer because
of his or her pervasive presence and personal attributes that the employer
would be unlikely to continue operation without the alien; or

(8) (U) Whether the business was established for the sole purpose of obtaining
labor certification for the alien.
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9 FAM 302.1-5(B)(11) (U) Defining Full-time Employment
(CT:VISA-160;, 08-19-2016)

(U) Generally, full-time employment consists of 35 to 40 hours of work a week. The
controlling principle, however, is what is prevailing for the occupation. Airline pilots, for
example, may work considerably less than 40 hours a week, but this would probably
be considered full-time employment.

9 FAM 302.1-5(B)(12) (U) Requests for Employment Information
(CT:VISA-160;, 08-19-2016)

a. (U) The Department of Labor and its regional and State offices are not equipped to
provide information on job openings for prospective immigrants.

b. (U) The U.S. Employment Service is a domestic service only and cannot assist
people abroad in locating employment in this country. Therefore, you and other
employees engaged in visa work must not suggest to visa applicants that they write
to such agencies requesting advice and assistance in finding prospective
employment and must, as necessary, advise them against such action.

9 FAM 302.1-5(B)(13) (U) Procedures for Obtaining Labor
Certification

(CT:VISA-160; 08-19-2016)

(U) For detailed Department of Labor information about Schedule A labor certifications
please see 20 CFR 656.5.

9 FAM 302.1-5(B)(14) (U) Disposition of Unused Labor
Certifications

(CT:VISA-160, 08-19-2016)

a. (U) Alien Ineligible: When there is a refusal or a quasi-refusal and Form
ETA-750, Application for Alien Employment Certification, or Form ETA-9089,
Application for Permanent Employment Certification, and supporting documents are
pertinent to the alien’s ineligibility, the consular officer shall retain them in the
post’s refusal file. However, posts shall retain the original of Form ETA-750-A “Offer
of Employment”, or Form ETA-9089 only if it appears that the employer made
incorrect statements therein or that the offer of employment was not made in good
faith. You must inform the employer that the alien is ineligible and that the
pertinent form and documents have been retained as part of the post’s file.

b. (U) Certification Unused for Other Reasons: If the certification will not be used
because the job offer has been withdrawn or because the alien decides not to
accept the employment offered, you must return the petition and the supporting
documents to the approving office of USCIS under cover of a memorandum.

9 FAM 302.1-5(B)(15) (U) Spouse or Child of Principal Alien
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Exempt from Labor Certification
(CT:VISA-160; 08-19-2016)

(U) The spouse or child of an alien who is not inadmissible under INA 212(a)(5)(A)
does not need a certification regardless of sex, dependency, or future employment
plans. Although only one spouse needs a certification or must be in a status which
renders INA 212(a)(5)(A) inapplicable, the other spouse and the children would be
exempt from the certification requirement only if accompanying or following to join the
principal alien. They could not be exempt for the purpose of preceding the principal
alien.

9 FAM 302.1-5(B)(16) (U) Address of U.S. Department of Labor
Regional Officers

a. (U) Region I-Boston serves: (Connecticut, Maine, Massachusetts, New
Hampshire, New Jersey, New York, Rhode Island, Vermont, Puerto Rico and Virgin
Islands): U.S. Department of Labor, Employment and Training Administrator John
F. Kennedy Federal Building Room E 350 Boston, MA 02203 Phone: (617)
788-0170 Fax: (617) 788-0101

b. (U) Region II- Philadelphia serves: (Delaware, Washington D.C., Maryland,
Pennsylvania, Virginia and West Virginia): U.S. Department of State, Employment
and Training Administration Suite 825 East The Curtis Center 170 South
Independence Mall West Philadelphia, PA 19106 Phone: (215) 861-5205

c. (U) Region III- Atlanta serves: (Alabama, Florida, Georgia, Kentucky,
Mississippi, North Carolina, South Carolina and Tennessee): Regional Administrator
U.S. Department of Labor/ETA, Atlanta Federal Center 61 Forsyth St. Rm. 6M12
Atlanta, Georgia Phone: (404) 302-5300 Fax: (404) 302-5382

d. (U) Region IV - Dallas serves: (Arkansas, Louisiana, New Mexico, Oklahoma,
Colorado, Montana, North Dakota, South Dakota, Utah, Wyoming and Texas):
Regional Administrator U.S. Department of Labor/ETA, 525 Griffin Street Room 317
Dallas, TX 75202
Phone: (972) 850-4600 Fax: (972) 850-4605

e. (U) Region V - Chicago serves: (Illinois, Indiana, Michigan, Minnesota, Ohio,
Iowa, Kansas, Missouri, Nebraska and Wisconsin):
Acting Regional Administrator U.S. Department of Labor/ETA, 230 South Dearborn
Street, 6th floor Chicago, IL 60604
Phone: (312) 596-5403 Fax: (312) 569-5401

f. (U) Region VI - San Francisco serves: (Arizona, California, Hawaii, Nevada,
Alaska, Idaho, Oregon, Washington and Guam):
Regional Administration U.S. Department of Labor/ETA, 90 7th Street, Suite 17-300
San Francisco, CA 94103 Phone: (415) 625-7900 Fax: (415) 625-7903 (West)
(415) 625-7923 (East)

The telephone numbers set forth in this section are not toll-free.
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9 FAM 302.1-5(C) (U) Advisory Opinions
(CT:VISA-160; 08-19-2016)

a. (U) Significant Changes in Ownership: If you have difficulty determining
whether there has been a "significant" change in ownership, refer the case to
CA/VO/L/A for an AO.

b. (U) Invalidating Labor Certifications: In all cases where you believe the
certification should be invalidated, request an AO from CA/VO/L/A. The request
must detail the basis for the doubts.

9 FAM 302.1-5(D) (U) Waiver

9 FAM 302.1-5(D)(1) (U) Waivers for Immigrants
(CT:VISA-160; 08-19-2016)

(U) No waiver is available at the time of visa application. However, under INA 212(k),
DHS may waive this inadmissibility for an IV holder at the port of entry.

9 FAM 302.1-5(D)(2) (U) Waivers for Nonimmigrants
(CT:VISA-160;, 08-19-2016)
(U) INA 212(a)(5) does not apply to nonimmigrants.

9 FAM 302.1-5(E) Unavailable

9 FAM 302.1-5(E)(1) Unavailable
(CT:VISA-160;, 08-19-2016)

Unavailable

9 FAM 302.1-5(E)(2) Unavailable
(CT:VISA-160; 08-19-2016)

Unavailable

9 FAM 302.1-6 (U) UNQUALIFIED PHYSICIANS -
INA 212(A)(5)(B)

9 FAM 302.1-6(A) (U) Grounds
(CT:VISA-160;, 08-19-2016)

(U) INA 212(a)(5)(B) renders inadmissible an alien who is coming to the United
States for the principal purpose of performing services as a member of the medical
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profession if the alien is a graduate of a medical school not accredited, unless, the
alien:

(1) (U) Passed parts I and II of the National Board of Medical Examiners
Examination (NBMEE) or an equivalent as determined by the Secretary of
Health and Human Services; and

(2) (U) Is competent in oral and written English. INA 212(a)(5)(B) is applicable
only to “graduates of a medical school” as defined in INA 101(a)(41) and only
to such graduates who are beneficiaries of employment-based second or third
preference petitions. This section is not applicable to an alien who is an
immediate relative, a family-sponsored preference immigrant, or a refugee.
Moreover, it is not applicable to an alien entitled to derivative preference status
as the spouse of an employment-based preference petition beneficiary.

9 FAM 302.1-6(B) (U) Application

9 FAM 302.1-6(B)(1) (U) Defining “"Graduates of a Medical
School”

(CT:VISA-160, 08-19-2016)

a. (U) Graduates of a Medical School: The term “graduates of a medical school” is
defined in INA 101(a)(41). An alien who has graduated from a foreign medical
school is commonly referred to as a “foreign medical graduate” or, usually, "FMG".

b. (U) National or International Renown: The phrase “national or international
renown” has not been defined. Determinations as to whether an alien is of national
or international renown are made on a case-by-case basis. In general, evidence
required to support a claim to international renown would be similar to that
required to support a claim to qualification for labor certification under Schedule A,
Group II Aliens of Exceptional Ability in Sciences or Arts. Evidence required to
support a claim to national renown, while not required to be of the same high
standard, would nonetheless have to show a degree of excellence comparable to
that which would result in national renown in the United States.

9 FAM 302.1-6(B)(2) (U) Meeting Requirements
(CT:VISA-160; 08-19-2016)

a. (U) In General: An alien subject to the provisions of INA 212(a)(5)(B) may meet
the requirements of that section in one of several ways, as described in below.

b. (U) Graduating from Accredited Medical School: An alien may meet the
requirements of INA 212(a)(5)(B) by establishing that the medical school from
which he or she graduated has been accredited by a body or bodies approved for
the purpose by the Secretary of Education. The only body so approved is the
Liaison Committee for Medical Education (LCME). The LCME was founded in 1942
and has confined itself to evaluating and accrediting medical schools in the United
States and Canada. In this connection, any case involving an alien who graduated
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from a medical school in Canada or the United States before the accreditation
system began in 1942 will require individual verification of the status of the medical
school as of the time the alien graduated.

c. (U) National Board of Medical Examiners (NBME) Examination:

(1) (U) NBME Examination Applicable to U.S. and Canadian Medical
Schools: The policy of the NBME is that only students at, or graduates of, U.S.
or Canadian medical schools are eligible to take the NBME Part I and Part II
Examination. (See 9 FAM 302.1-6(B)(2) paragraph c(2) below concerning the
American University Medical School at Beirut.) The NBME exam (and the
FMGES) have been replaced by the United States Medical Licensing
Examination (USMLE).

(2) (U) NBME Examination at American University in Beirut Prior to 1982:
Although the American University Medical School in Beirut, Lebanon is not a
U.S. or Canadian medical school, through 1982 it had a special relationship
with American education authorities under which its graduates were permitted
to take the NBME Examination. Medical students took Part I of the
Examination in the next-to-last year of study and Part II shortly after
graduation. This arrangement was terminated in 1982 and graduates
thereafter will not have taken the examination.

d. (U) Examinations Equivalent to NBME Examination: In 1992, the Federation
of State Medical Boards and the National Board of Medical Examiners announced
that all licensure programs would be replaced by the United States Medical
Licensing Examination (USMLE). This examination has been determined by the
Secretary of Health and Human Services to be the equivalent of Parts I and II of
the NBME for the purposes of INA 212(a)(5)(B).

e. (U) Special Provisions for Certain Foreign Medical Graduates: Special
provisions have been enacted by the Congress relating to foreign medical graduates
(FMG’s) in the United States as of January 9, 1978. An FMG who, as of that date,
was both fully and permanently licensed to practice medicine in a State of the
United States (as defined in INA 101(a)(36)) and actually practicing medicine in a
State is considered to have passed Parts I and II of the NBME Examination.

9 FAM 302.1-6(B)(3) (U) Competence in Written and Oral English
(CT:VISA-160;, 08-19-2016)

a. (U) English not Required for Alien of National or International Renown: An
alien of national or international renown in the field of medicine (see 9 FAM
302.1-6(B)(1) above) is not required to demonstrate competence in written or oral
English.

b. (U) English Proficiency Examination: An alien required to demonstrate
competence in oral and written English must do so by passing the USMLE English
proficiency examination.

c. (U) Evidence of English Language Competence in Some Cases: Aliens were
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allowed to take the 1977 VQE (the first time it was given) without first
demonstrating competence in oral and written English. This is also true of the 1982
and 1983 VQE. In 1978, 1979, 1980, and 1981, however, an alien had to
demonstrate the requisite competence in order to be allowed to take the VQE.
Thus, an alien who took the 1978, 1979, 1980, or 1981 VQE is presumed to have
met the requirement for competence in oral and written English, while an alien who
took the 1977, 1982, or 1983 VQE will have to present separate evidence that the
alien meets the oral and written English competence requirement.

d. (U) English Language Competence for Foreign Medical Graduates Licensed
in United States as of January 9, 1978: An alien who benefits from the special
provision described in 9 FAM 302.1-6(B)(2) paragraph e above (relating to FMG's
fully licensed and practicing in the United States as of January 9, 1978) will have to
establish by separate evidence the requisite competence in oral and written
English.

9 FAM 302.1-6(B)(4) (U) Adjudicating
(CT:VISA-160; 08-19-2016)

a. (U) Determining Applicability at Time of Adjudication of Applications for
Labor Certification and/or Second or Third Employment-Based Preference
Petitions: Since all aliens to whom INA 212(a)(5)(B) applies are also aliens to
whom INA 212(a)(5)(A) applies as well, determinations under INA 212(a)(5)(B) are
made in connection with the adjudication of the application for labor certification
and/or, if applicable, the adjudication of the second or third preference petition. For
this reason, you will not normally have occasion to make such determinations.

b. (U) Employment-Based Preference Petitions for Eligibility: Department of
Homeland Security/U.S. Citizenship and Immigration Services(DHS/USCIS) will not
approve an employment-based preference petition in behalf of an FMG unless it has
established that the beneficiary is not inadmissible under INA 212(a)(5)(B). All
such petitions are supposed to bear a notation signifying that this determination
has been made. Approved employment-based preference petitions in behalf of
FMG’s which bear the appropriate notation should be given the same credence as
any other approved petition and should be questioned only as provided for in
section 9 FAM 504.2. An employment-based preference petition approved in behalf
of an FMG that does not bear the appropriate notation should be returned to the
approving office of USCIS with a request that the question be addressed and that
the petition be appropriately annotated.

9 FAM 302.1-6(C) (U) Advisory Opinions
(CT:VISA-160; 08-19-2016)

(U) An AO is not required for a potential INA 212(a)(5)(B) ineligibility; however, if you
have a question about the interpretation or application of law or regulation, you may
request an AO from CA/VO/L/A.
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9 FAM 302.1-6(D) (U) Waiver

9 FAM 302.1-6(D)(1) (U) Waivers for Immigrants
(CT:VISA-160; 08-19-2016)

(U) There is no waiver available for immigrant visa applicants.

9 FAM 302.1-6(D)(2) (U) Waivers for Immigrants
(CT:VISA-160; 08-19-2016)

(U) This is not applicable to nonimmigrant visa applicants.

9 FAM 302.1-6(E) Unavailable

9 FAM 302.1-6(E)(1) Unavailable
(CT:VISA-160;, 08-19-2016)

Unavailable

9 FAM 302.1-6(E)(2) Unavailable
(CT:VISA-160; 08-19-2016)

Unavailable

9 FAM 302.1-7 (U) UNCERTIFIED FOREIGN
HEALTH-CARE WORKERS - INA 212(A)(5)(C)

9 FAM 302.1-7(A) (U) Grounds
(CT:VISA-160; 08-19-2016)

(U) INA 212(a)(5)(C) of the Immigration and Nationality Act (INA) provides that,
subject to INA 212(r), any alien seeking to enter the United States, as an immigrant
or a nonimmigrant, for the purpose of performing health-care occupations (other than
physicians), is inadmissible unless he or she presents a certificate from the
Commission on Graduates of Foreign Nursing Schools (CFNS) or an equivalent
independent credentialing organization approved by the Attorney General, who
transferred exercise of this authority from the Department of Justice to the
Department of Homeland Security (DHS) in consultation with the Secretary of the
Department of Health and Human Services (HHS), verifying that:

(1) (U) The alien’s education, training, license, and experience meet all applicable
statutory and regulatory requirements for admission into the United States
specified in the application; are comparable with that of an American
healthcare worker;
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(2) (U) The alien has the level of competence in oral and written English language
proficiency considered by the Secretary of HHS, in consultation with the
Secretary of Education, to be appropriate for the healthcare worker of the kind
in which the alien will be engaged, as shown by an appropriate score on one or
more nationally recognized, commercially available, standardized assessments
of the applicant’s ability to speak and write English; and

(3) (U) The majority of States licensing the profession in which the alien intends
to work recognize a test predicting the success on the profession’s licensing or
certification examination, that the alien has passed such examination.

9 FAM 302.1-7(B) (U) Application

9 FAM 302.1-7(B)(1) (U) Definitions - Healthcare Occupations
(CT:VISA-160; 08-19-2016)

a. (U) Nurse, Professional (Medical Service) [Alternate Titles: Nurse,
Certified Nurse, Licensed, Registered]: applies to persons meeting the
educational, legal, and training requirements to practice as professional nurses, as
required by a State Board of Nursing. This individual performs acts requiring
substantial specialized judgment and skill, care and counsel of ill, injured, or infirm
persons and in promotion of health and prevention of iliness. Classifications are
made according to types of nursing activity such as:

(1) (U) Director;
(2) (U) Nursing Service (Medical Service); or
(3) (U) Nurse, General Duty (Medical Service).
b. (U) Physical Therapist (Medical Service) [Alternate Titles Physiotherapist]:

(1) (U) Plans and administers medically prescribed physical therapy treatment for
patients suffering from injuries, or muscle, nerve, joint, and bone disease, in
order to restore function, relieve pain, and prevent disability; reviews
physicians’ referrals (prescription) and patients’ conditions and medical records
to determine physical therapy treatment required;

(2) (U) Tests and measures patients’ strength, motor development, sensory
perception, respiratory and circulatory efficiency and records, and develops
treatment programs;

(3) (U) Plans and prepares written treatment program;

(4) (U) Administers manual exercises; instructs, motivates, and assists patient to
perform various physical activities, including use of crutches, canes, and
prosthesis;

(5) (U) Administers treatments involving application of physical agents, using
equipment such as hydrotherapy tanks and whirlpool baths, moist packs,
ultraviolet and infrared lamps, ultrasound machines, massage techniques, and
body physiology;
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(6) (U) Records and evaluates the effects of treatment at various stages and
adjusts treatments to achieve maximum benefit, and may instruct patient and
family in treatment procedures to be continued at home;

(7) (U) Confers with physician and other practitioners to obtain additional patient
information, suggests revisions in treatment program, and integrates physical
treatment with other aspects of patient's healthcare;

(8) (U) Instructs and directs work activities of assistants, aides, and students;

(9) (U) Plans and conducts lectures and training programs on physical therapy and
related topics for medical staff, students, and community groups;

(10) (U) May teach physical therapy techniques and procedures in educational
institutions; and

(11) (U) May write technical articles and reports for publications; may plan, direct,
and coordinate physical therapy program and be the designated director.

(12) (U) Physical therapist must comply with State requirement for licensure.
c. (U) Occupational Therapist (Medical Service):

(1) (U) Plans, organizes, and conducts occupational therapy programs in hospital,
institution, or community settings to facilitate development and rehabilitation
of mentally, physically, or emotionally handicapped individuals;

(2) (U) Plans activities such as manual arts and crafts, practice in functional,
prevocational, vocational and homemaking skills, and activities of daily living,
and participation in sensorimotor, educational, recreational, and social activities
to help patient or handicapped persons develop or regain physical and mental
functioning;

(3) (U) Consults and coordinates with other members of the rehabilitation team to
select activity program consistent with needs and capabilities of the individual;

(4) (U) Selects constructive activities suited to the individual's physical capacity,
intelligence level, and interest;

(5) (U) Prepares the individual for return to employment, assists in restoration of
functions, and aids in adjustment to disability;

(6) (U) Teaches individual skills and techniques required for participation in
activities and evaluates individual progress; and

(7) (U) May conduct, plan, direct, and coordinate training program and
occupational therapy programs and be designated director, occupational
therapy (Medical Service).

d. (U) Speech-Language Pathologists and Audiologists (Profess. & Kin)
[Alternate Titles: Speech Clinician; Speech Therapist]:

(1) (U) Specialize in diagnosis and treatment of speech and language problems,
and engage in scientific study of human communication: diagnose and evaluate
speech and language skills as related to educational, medical, social, and
psychological factors;
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(2) (U) Plan, direct, or conduct habilitative and rehabilitative treatment programs
to restore communicative efficiency of individuals with communication
problems of organic and nonorganic etiology;

(3) (U) Provide counseling and guidance and language development therapy to
handicapped individuals;

(4) (U) Administer, score, and interpret specialized hearing and speech tests;

(5) (U) Develop, implement, and monitor individualized plans for assigned clients
to meet individual needs, interests, and abilities, using audio-visual equipment,
such as tape recorders, overhead projectors, filmstrips, and other
demonstrative materials;

(6) (U) Review treatment plans and assess individual performance to modify and
change, or write new programs;

(7) (U) Maintain records, establishment's policy, and administrative regulations as
required by law;

(8) (U) May act as consultant to educational, medical, and other professional
groups, and serve as consultant to classroom teachers to incorporate speech
and language activities into daily schedule;

(9) (U) May teach manual sign language to students incapable of speaking, and
instruct staff in use of special equipment designed to serve handicapped. See
audiologist (Medical Service) 076.101-010 for one who specializes in diagnosis
of rehabilitative services for auditory problems; and

(10) (U) Attend meetings and conferences and participate in other activities to
promote professional growth.

e. (U) Medical Technologist (also known as Clinical Laboratory Scientists
Service):

(1) (U) Performs medical laboratory tests, procedures, experiments, and analyses
to provide data for diagnosis, treatment, and prevention of disease and
conduct chemical analyses of body fluids, such as blood, urine, and spinal fluid
to determine presence of normal and abnormal components;

(2) (U) Studies blood cells, their numbers, and morphology, using microscopic
techniques;

(3) (U) Performs blood group, type, and compatibility test for transfusion
purposes;

(4) (U) Analyzes test results and enters findings in computer;

(5) (U) Engages in medical research under direction of the Medical Technologist,
Chief (medical service) 078.161-010;

(6) (U) May train and supervise students; and

(7) (U) May specialize in areas such as hematology, blood-bank, serology,
immunohematology, bacteriology, histology, or chemistry.
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f. (U) Medical-Laboratory Technician (Medical Service) [Alternate Titles:
Clinical Laboratory Technicians]:

(1) (U) Performs routine tests in medical laboratory to provide data for use in
diagnosis and treatment of disease;

(2) (U) Conducts quantitative and qualitative chemical analyses of body fluid, such
as blood, urine, and spinal fluid, under the supervision of medical technologist
(Medical Service) 078.261-038;

(3) (U) Incubates bacteria for specified period and prepares vaccines and serums
by standard laboratory methods;

(4) (V) Inoculates fertilized eggs, broths, or other bacteriological media with
organism;

(5) Performs blood counts, using microscope; conducts blood tests for transfusion
purposes;

(6) Prepares standard volumetric solutions and reagents used in testing;
(7) Tests vaccines for sterility and virus inactivity;

(8) May draw blood from patient’s finger, ear lobe, or vein, observing principles of
asepsis to obtain blood samples; and

(9) May specialize in hematology, blood bank, cytology, histology, or chemistry.
g. Physician Assistant (Medical Service):

(1) Provides healthcare services to patients under the direction and responsibility
of physician: examines patient, performs comprehensive physical examination,
and compiles patient medical data, including health history and results of
physical examination;

(2) Administers or orders diagnostic tests, such as x-ray, electrocardiogram, and
laboratory tests, and interprets test results for deviation from normal;

(3) Performs therapeutic procedures, such as injections, immunizations, suturing,
wound care, and managing infections;

(4) Develops, implements, records patient management plans, and assists
provision of continuity of care; and

(5) Instructs and counsels patients regarding compliance with prescribed
therapeutic regimens, normal growth and development, family planning,
emotional problems of daily living, and health maintenance.

9 FAM 302.1-7(B)(2) (U) Occupations to Which INA 212(a)(5)(C)
Applies
(CT:VISA-160; 08-19-2016)

(U) The requirement of INA 212(a)(5)(C) has been interpreted to apply only to the
following seven healthcare occupations:

(1) (V) Licensed Practical Nurses, Licensed Vocational Nurses, and Registered
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Nurses;
(2) (U) Physical Therapists;
(3) (U) Occupational Therapists;
(4) (U) Speech-language Pathologists and Audiologists;
(5) (U) Medical Technologists (also known as clinical laboratory scientists);
(6) (U) Medical Technicians (also known as clinical laboratory technicians; and
(7) (U) Physician Assistants.

9 FAM 302.1-7(B)(3) (U) Alternative Qualifications Under INA
212(r)

(CT:VISA-160;, 08-19-2016)

(U) In lieu of a certification under the standards of INA 212(a)(5)(C), an alien nurse

can present to you a certified statement from the CGFNS (or equivalent, independent
credentialing organization approved for the certification of nurses) that:

(1) (U) The alien has a valid and unrestricted license as a nurse in a State where
the alien intends to be employed and that such State verifies that the foreign
licenses of the alien nurses are authentic and unencumbered;

(2) (U) The alien has passed the National Council Licensure Examination (NCLEX);
and

(3) (U) The alien is a graduate of a nursing program that meets the following
requirements:

(a) (U) The language of instruction was English;
(b) (U) The nursing program was located in a country which:

(i) (U) Was designhated by CGFNS no later than 30 days after the
enactment of the NRDAA, based on CGFNS' assessment that
designation of such country is justified by the quality of nursing
education and English language proficiency;

(i)  (U) Was designated on the basis of such assessment by unanimous
agreement of CGFNS and any equivalent credentialing organizations
which the DHS has approved for the certification of nurses; and

(iii)  (U) The nursing program was in operation on or before November
12, 1999; or has been approved by unanimous agreement of CGFNS
or any equivalent credentialing organizations, which the DHS has
approved for certification of nurses.

9 FAM 302.1-7(B)(4) (U) Health-care Workers Not Subject to INA
212(a)(5)(C)
(CT:VISA-160; 08-19-2016)
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a. (U) Other Healthcare Workers: Any other health-care occupations that are not
mentioned in 9 FAM 302.1-7(B)(2), above, such as chiropractors, dentists, dental
technicians, dental assistants, acupuncturists, psychologists, nutritionists, medical
teachers, medical researchers, managers of health-care facilities, medical
consultants to the insurance industry, etc., will not be required to obtain
certification requirements under INA 212(a)(5)(C) and their visa cases should,
therefore, be processed to conclusion.

b. (U) Spouse or Dependent of Immigrant Alien: INA 212(a)(5)(C) specifically
refers to aliens who are seeking to enter the United States under INA 203(b). A
dependent alien admitted for the primary purpose of family unity whose occupation
may be that of health-care worker is not subject to the provisions of INA 212(a)

(5)(C).

c. (U) Family-Sponsored Immigrant or Employment-Based Immigrant in a
Non-Healthcare Occupation: An alien whose usual occupation is that of health
care worker who is seeking permanent status as a family-sponsored immigrant or
as an employment-based immigrant who will not be providing health-care services
is not subject to INA 212(a)(5)(C).

9 FAM 302.1-7(B)(5) (U) Certification Authority Granted to
Certain Organizations

(CT:VISA-160, 08-19-2016)

(U) DHS has published the final regulations relating to the credentialing of immigrants
coming to the United States in all health-care occupations. Nurses, occupational
therapists, physical therapists, speech language pathologists and audiologists, medical
technologists (also known as clinical laboratory scientists), medical technicians (also
known as clinical laboratory technicians), and physician assistants, who have been
certified by the Commission on Graduates of Foreign Nursing Schools (CGFNS), as well
as occupational therapists certified by the National Board for Certification in
Occupational Therapy (NBCOT), and physical therapists certified by the Foreign
Credentialing Commission on Physical Therapy (FCCPT), may obtain immigrant visas, if
otherwise qualified.

9 FAM 302.1-7(B)(6) (U) Qualifying as an Immigrant Health-care
Worker

(CT:VISA-160, 08-19-2016)

a. (U) An alien who wishes to immigrate to the United States to perform in a health-
care occupation must be the beneficiary of an approved Form I-140, Immigrant
Petition for Alien Worker, and must be certified by the CGFNS, the NBCOT, or the
FCCPT.

b. (U) Certification by these organizations is evidence that the applicants have
satisfied the requirements of section 343 of Public Law 104-208, including a passing
score on the appropriate English language examination.
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c. (U) If, however, the personal interview reveals an obvious lack of appropriate
English language proficiency or appropriate knowledge of the certified healthcare
field, you should submit the case to the Department (CA/VO/L/A) for an advisory
opinion. An approved certificate does not excuse the applicant from all the other
relevant statutory and regulatory requirements for visa issuance.

9 FAM 302.1-7(B)(7) (U) Validity of Certificates Issued by
Commission on Graduates of Foreign Nursing Schools (CGFNS),
National Board for Certification in Occupational Therapy (NBCOT),
and Foreign Credentialing Commission on Physical Therapy
(FCCPT)

(CT:VISA-160; 08-19-2016)

(V) Certificates issued by CGFNS, NBCOT, and FCCPT must be valid at the time of visa
issuance and at the time for any admission into the United States, or change of status
within the United States. Individual’s certification or certified statement must be used
within five years of the date that it was issued.

9 FAM 302.1-7(B)(8) (U) Aliens Exempt from English Tests
(CT:VISA-160; 08-19-2016)

a. (U) In General: INA 212(a)(5)(C)(ii) gives the Secretary of Health and Human
Services, in consultation with the Secretary of Education, the sole authority to set
the level of competence in oral and written English appropriate for all health care
fields in which the alien will be engaged. Individuals who seek to meet the English
language requirements will be required to do one of the English language tests
mentioned in 9 FAM 302.1-7(B)(8) paragraph c.

b. (U) General Exemption for Certain Individuals: According to 8 CFR
212.15(g)(2), aliens who have graduated from a college or university of
professional training school located in Australia, Canada (except Quebec), Ireland,
New Zealand, the United Kingdom, and the United States, are exempt from the
English language requirement.

c. (U) Approved English Language Tests for Certain Healthcare Workers: The
HHS has approved the following tests as acceptable English language testing
systems for the purpose of health care workers certification in certain occupations:

(1) (U) Educational Testing Service (ETS);

(2) (U) Test of English in International Communication (TOEIC) Service
International; and

(3) (U) International English Language Testing System (IELTS).
d. (U) Passing English Test Scores for Certain Healthcare Occupations:

(1) (U) Occupational and physical therapists. An alien seeking to join the labor
force in the United States as an occupational or physical therapist must obtain
the following scores on the English tests administered by ETS:
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(a) (U) Test of English as a Foreign Language (TOEFL);
(b) (U) Paper-Based 560;

(c) (U) Computer-Based 220;

(d) (U) Test of Written English (TWE): 4.5; and

(e) (U) Test of Spoken English: 50.

(U) NOTE: The certifying organizations shall not accept the results of the TOEIC or
the IELTS for the occupation of occupational therapy or physical therapy.

(2) (U) Registered nurses and other health care workers requiring the
attainment of a baccalaureate degree: An alien coming to the United
States to perform labor as a registered nurse (other than a nurse presenting a
certified statement under section 212 (r) of the Act) or to perform labor in
another health care occupation requiring a baccalaureate degree (other than
occupational or physical therapy) must obtain one of the following
combinations of scores to obtain a certificate:

(a) (U) ETS: TOEFL: Paper-Based 540, Computer-Based 207, TWE: 4.0; TSE:
50;

(b) (U) TOEIC Service International: TOEIC: 725; plus TWE:4.0 and TSE: 50;
or

(c) (U) IELTS: 6.5 overall with a spoken band score of 7.0. This would
require the academic module.

(3) (U) Occupations requiring less than a baccalaureate degree: An alien
coming to the United States to perform labor in a health care occupation that
does not require a baccalaureate degree must obtain one of the following
combinations of scores to obtain a certificate:

(a) (U) ETS: TOEFL: Paper-based 530, computer-Based 197; TWE: 4.0; TSE;
50;

(b) (U) TOEIC Service International: TOEIC: 700; plus TWE 4.0 and TSE: 50;
or

(c) (U) IELTS: 6.0 overall with a spoken band score of 7.0. This would allow
either the academic or the General module.

9 FAM 302.1-7(C) (U) Advisory Opinions
(CT:VISA-160; 08-19-2016)

(U) If the personal interview reveals an obvious lack of appropriate English language
proficiency or appropriate knowledge of the certified healthcare field, submit the case
to CA/VO/L/A for an AO. An approved certificate does not excuse the applicant from

all the other relevant statutory and regulatory requirements for visa issuance.

9 FAM 302.1-7(D) (U) Waivers
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9 FAM 302.1-7(D)(1) (U) Waivers for Immigrants
(CT:VISA-160; 08-19-2016)

(U) No waiver is available, but this can be overcome.

9 FAM 302.1-7(D)(2) (U) Waivers for Nonimmigrants
(CT:VISA-160; 08-19-2016)

(U) To ensure that health-care facilities remain fully staffed, DHS and the Department
have agreed to exercise blanket waiver authority under INA 212(d)(3)(A) for
nonimmigrants and temporarily waive the certification requirement until July 26,
2004. On and after July 26, 2004, discretion must be applied on a case-by-case basis.
This waiver also applies to Canadians seeking admission in Trade NAFTA (TN) status.
Health-care workers who receive waivers for INA 212(a)(5)(C) ineligibilities should be
issued visas limited to a single entry with six-month validity.

9 FAM 302.1-7(E) Unavailable

9 FAM 302.1-7(E)(1) Unavailable
(CT:VISA-160;, 08-19-2016)
Unavailable

9 FAM 302.1-7(E)(2) Unavailable
(CT:VISA-160; 08-19-2016)

Unavailable

9 FAM 302.1-8 (U) FAILURE OF APPLICATION TO
COMPLY WITH INA - INA 221(G)

9 FAM 302.1-8(A) (U) Grounds
(CT:VISA-160; 08-19-2016)

(U) No visa or other documentation shall be issued to an alien if the application fails
to with the provisions of the INA or implementing regulations.

9 FAM 302.1-8(B) (U) Application
(CT:VISA-160; 08-19-2016)

a. (U) Refusal Under INA 221(g): You may refuse an alien's visa application under
INA 221(g)(2) as failing to comply with the provisions of INA or the implementing
regulations if:
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(1) (U) The applicant fails to furnish information as required by law or regulations;

(2) (U) The application contains a false or incorrect statement other than one
which would constitute a ground of ineligibility under INA 212(a)(6)(C);

(3) (U) The application is not supported by the documents required by law or
regulations;

(4) (U) The applicant refuses to be fingerprinted as required by regulations;

(5) (U) The necessary fee is not paid for the issuance of the visa or, in the case of
an immigrant visa, for the application therefor;

(6) (U) In the case of an immigrant visa application, the alien fails to swear to, or
affirm, the application before the consular officer; or

(7) (U) The application otherwise fails to meet specific requirements of law or
regulations for reasons for which the alien is responsible.

b. (U) Reconsideration of Refusals: A refusal of a visa application under paragraph
(a)(1) of this section does not bar reconsideration of the application upon
compliance by the applicant with the requirements of INA and the implementing
regulations or consideration of a subsequent application submitted by the same
applicant.

9 FAM 302.1-8(C) (U) Advisory Opinions
(CT:VISA-160; 08-19-2016)

(U) An AO is not required for a potential INA 221(g) refusal; however, if you have a
question about the interpretation or application of law or regulation, you may request
an AO from CA/VO/L/A.

9 FAM 302.1-8(D) (U) Waiver

9 FAM 302.1-8(D)(1) (U) Waivers for Immigrants
(CT:VISA-160; 08-19-2016)

(U) There is no waiver available under 221(g). However, see 9 FAM 306.2-2(A) for
information on overcoming an INA 221(g) refusal.

9 FAM 302.1-8(D)(2) (U) Waivers for Nonimmigrants
(CT:VISA-160; 08-19-2016)

(U) There is no waiver available under 221(g). However, see 9 FAM 306.2-2(A) for
information on overcoming an INA 221(g) refusal.

9 FAM 302.1-8(E) Unavailable
(CT:VISA-160; 08-19-2016)
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Unavailable

9 FAM 302.1-9 (U) ALIENS SUBJECTS TO INA
222(G)

9 FAM 302.1-9(A) (U) Grounds
(CT:VISA-160; 08-19-2016)

(U) INA 222(g) renders void the visas of honimmigrants who remain in the United
States "beyond the period of stay authorized by the Secretary of Homeland Security.”

9 FAM 302.1-9(B) (U) Application

9 FAM 302.1-9(B)(1) (V) In General

(CT:VISA-160; 08-19-2016)

a. (U) In General: INA 222(g) applies only to aliens:
(1) (U) Admitted on the basis of a NIV; and

(2) (U) Who remained beyond the period of authorized stay (see 9 FAM
302.1-9(B)(1)). Also, see Summary of INA 222(g) Scenarios for examples of
when INA 222(g) would or would not apply at 9 FAM 302.1-9(B)(6) below.

b. (U) Admission of Nonimmigrant Visa: INA 222(g) does not apply to aliens:

(1) (U) Who entered the United States on the Visa Waiver Program (VWP) (or
some other type of visa waiver);

(2) (U) Who entered via parole;
(3) (U) Who entered without inspection;

(4) (U) Who entered through one of the 'diplomatic visa' categories ;

(5) (U) Who entered through any other means, other than on the basis of a NIV;

(6) (U) Who were admitted from Canada or Mexico with an I-68 or DSP-150
Border crossing card, or any other Canadian or Mexican entrants to the United
States who were not issued an I-94 (and who were not subsequently formally
found to be out of status by USCIS, an immigration judge (1J) or the Board of
Immigration Appeals (BIA).); or

(7) (U) Who physically could not depart the United States due to the fact that they
were in custody of law enforcement at the time (in prison, for example), see
Matter of C-C-, 3 I&N Dec.221, 222 (BIA 1948).

c. (U) Remaining Beyond Period Authorized by the Secretary of Homeland

Security:
(1) (U) In General: For the purposes of INA 222(g), an alien who entered the
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United States on an NIV will be considered to have overstayed his or her period
of authorized stay if:

(a) (U) The alien remained in the United States beyond the specific date
stated on the Form I-94, Arrival-Departure Record; or

(b) (U) USCIS, an 1J, or the BIA has formally found that the alien has violated
his or her status.

(2) (U) Aliens Admitted Until Date Certain: Aliens admitted on "B" visas and
most other visa categories are granted a specified period of stay and must
depart on or before the date specified on the Form I-94. An alien who departs
by the date indicated on the Form I-94 would not be ineligible under INA
222(g), unless the USCIS, an IJ, or the BIA actually makes a finding of a status
violation before such departure.

(3) (U) Aliens Admitted for Duration of Stay: Although most nonimmigrants
are admitted for a specified period of time, students ("F"), exchange visitors
("J"), information media representatives ("I"), and diplomats and other foreign
officials ("A," "G" or "NATO") as well as many Canadians are usually admitted
for "duration of status." An alien admitted for duration of status is ineligible

under INA 222(g) only if:

(a) (U) USCIS finds a status violation while adjudicating a request for an
immigration benefit; or

(b) (U) An IJ finds a status violation in proceedings against the alien. In
determining whether INA 222(g) applies, your assessment of whether the
alien did or did not maintain lawful status is irrelevant.

(4) (U) Aliens with Pending Change of Status or Extension of Status
Applications: An alien is not ineligible under INA 222(g) even though the
departure date on Form I-94, Arrival-Departure Record, passes, if:

(a) (U) The alien files a timely application for extension of stay or for a
change of status; and

(b) (U) The application is subsequently approved. In addition, if an alien
departs after the date on the Form I-94 passes, but before his or her
application for extension or change of status has been decided by USCIS,
they must be subject to a blanket exemption from INA 222(q), if the
application was filed in a "timely manner" and is "nonfrivolous" in nature.
You may consider an application nonfrivolous if it is not, on its face, a
groundless excuse for the applicant to remain in the United States to
engage in activities incompatible with his or her status. Posts may be
satisfied that an alien filed in a timely manner using evidence such as a
record in USCIS Person Centric Query Service (PCQS) or the dated receipt
or canceled check from USCIS for the payment of the application fee to
extend or change status together with evidence of the expiration of the
alien's legal status.

(c) (U) Nonimmigrants admitted D/S (Duration of Stay) who leave the United
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(5)

States while the extension of stay or change of status application is
pending, are not subject to INA 222(g), provided that no status violation
was found that would have resulted in the termination of the period of stay
authorized. In addition, D/S nonimmigrants whose extension of stay or
change of status applications were denied for reasons other than a status
violation are not subject to INA 222(g).

(U) Aliens Granted Voluntary Departure: An alien who stays beyond the
date indicated on his or her Form I-94, or an alien who is found by DHS, an 1],
or the BIA to have violated his or her status, is subject to INA 222(g), even if
the alien is simultaneously or subsequently granted voluntary departure. This
remains true even though the alien would not be "unlawfully present" under
INA 212(a)(9)(B) during the period granted for voluntary departure (VD).

9 FAM 302.1-9(B)(2) (U) Requirement to Obtain Future Visas In
Country of Nationality INA 222(g)(2)

(CT:VISA-160, 08-19-2016)

a. (U) In General:

(1)

(2)

(U) An alien who has overstayed the authorized period of admission may no
longer use the visa with which he or she entered the United States. To re-
enter the United States, the alien must obtain a new NIV in the country of the
alien’s nationality. If an alien is in possession of two valid visas, however, only
the visa used by the alien to enter the United States (i.e., the visa which is the
subject of the overstay finding) is void under INA 222(g).

(U) The combination B-1/B-2 NIV/BCCs are subject to INA 222(g) and become
automatically void when the alien remains in the United States beyond the
authorized admission date. Combination B-1/B-2 NIV/BCCs that have become
automatically void under INA 222(g) must be physically canceled. (See 9 FAM
41.112 N7.5.) BCCs, however, as defined in INA 101(a)(26) are not
nonimmigrant visas per se, and do not become automatically void under INA
222(g) when the alien remains in the United States beyond the period of
authorized stay.

b. (U) "Homeless" Cases: Where there is no consular office in the country of the
alien's nationality, an alien subject to INA 222(g) may apply for a new visa at
either:

(1)

(2)

(U) A consular office designated by the Department to accept the IV
application of such alien regardless whether he or she has filed such application
(see 9 FAM 302.9-9(B)(6)); or

(U) A post in the country in which the alien has the right of permanent
residence.

c. (U) Aliens with Dual Nationality: An alien who possesses more than one
nationality and who has, or immediately prior to the alien's last entry into the
United States had, a residence in one of the countries of the alien's nationality must
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apply at a consular office in the country of such residence.

d. (U) "Stateless" Aliens: An alien determined by the consular officer to be
"stateless," shall, for the purposes of INA 222(g), be considered to be a national of
the country that issued the alien's travel documentation.

e. (U) Aliens Benefitting From the Extraordinary Circumstances Exemption:

(1)

(2)

(3)

(4)

(5)

(V) In General:

(a) (U) An alien subject to INA 222(g) may be exempted from the
requirement of applying for future NIV in his or her country of nationality,
if the Department finds that "extraordinary circumstances" exist.

(b) (U) The Department's regulation at 22 CFR 41.101(d)(1) defines
"extraordinary circumstances" as circumstances where compelling
humanitarian or national interests exist or where necessary for the
effective administration of the immigration laws.

(c) (U) Extraordinary circumstances shall not be found upon the basis of
convenience or financial burden to the alien, the alien's relative, or the
alien's employer.

(U) Physicians Serving in Under-Served Area: The Department has
determined that "extraordinary circumstances" exist for an alien physician
serving in an under-served area of the United States under INA 214(l) for
whom an application for a waiver of the two-year foreign residence
requirement of INA section 212(e) and/or a petition to accord H-1B status was
filed prior to the end of the alien's authorized stay and was subsequently
approved, but whose authorized stay expired during the adjudication of such
application(s).

(U) Alien with Residence in Third Country: An alien subject to INA 222(g)
whose current foreign residence is in a country other than the country of his or
her nationality, should be considered to be applying under "extraordinary
circumstances" if he or she applies for a visa at a post in the country of his or
her current residence rather than in the country of his or her nationality.

(U) Alien Applying for Diplomatic Visa: INA 102 limits the applicability of
provisions of the INA relating to ineligibilities to certain classes of
nonimmigrants. The classes include the nonimmigrant categories A-1, A-2,
G-1 through G-4, and NATO-1 through NATO-6; i.e., the “diplomatic visa”
categories. Generally, applicants in these categories must, therefore, be
exempted from the reapplication provisions of INA 222(g). If, however, they
are formally found by USCIS to have committed a status violation while USCIS
was adjudicating a request for an immigration benefit or an 1J or the BIA finds
a status violation in proceedings against the alien, then they should be subject

to INA 222(g)

(V) Extraordinary Circumstance Findings in Individual Cases: Upon the
favorable recommendation of an immigration or consular officer, if the Deputy
Assistant Secretary for Visa Services determines that extraordinary
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circumstances exist, an alien or group of aliens may be exempted from the
requirements of INA 222(g). (See 9 FAM 302.9-9(C).)

f. (U) Individual Exceptions: Aliens not eligible for the blanket 222(g)(2)(B)
extraordinary circumstances exception may seek the exception on a case-by-case
basis. If it appears to you that compelling humanitarian or national interests may
exist or that an exception may be necessary for the effective administration of the
immigration laws, you have the discretionary authority to recommend to the
Deputy Assistant Secretary for Visa Services (VO DAS) that exceptional
circumstances be found in the individual case. In determining whether to make a
favorable recommendation to the VO DAS, keep in mind that extraordinary
circumstances shall not be found upon the basis of convenience or financial burden
to the alien, the alien's relative, or the alien's employer. If the VO DAS determines
that extraordinary circumstances exist, an individual exception will be granted.

(1) (U) When INA 222(g)(2)(B) exception is granted: When a nonimmigrant
visa is issued to a third country applicant based on the extraordinary
circumstances exception in INA 222(g)(2)(B) (blanket or individual exception),
the new visa is to be annotated “"INA section 222(g) overcome under
extraordinary circumstances.” This annotation indicates that INA 222(g) was
overcome and that the alien was allowed to apply for the honimmigrant visa in
a third country; or

(2) (U) When INA 222(g)(2)(B) exception is denied: When an alien subject
to INA 222(g) files a nonimmigrant visa application in a third country, and that
application is denied, you will place a notation in the Consular Lookout and
Support System (CLASS) under code “222.” The notation “"222” means the
applicant was instructed to obtain a visa at a consular office located in the
country of his or her nationality.

9 FAM 302.1-9(B)(3) (U) Determining Overstays
(CT:VISA-160;, 08-19-2016)
a. (U) Reliance on CLASS Entries:

(1) (U) In some instances, the Department of Homeland Security (DHS) may enter
a lookout when a visa is cancelled under INA 222(g) and DHS removes the
alien or permits the alien to withdraw his or her application for admission. In
such cases, DHS will use the code "275" for voluntary withdrawals or "ER7" (or
"ER6") to indicate expedited removal for aliens not in possession of the
required document (or for fraud). Also, if USCIS, an 1], or the BIA determines
that an alien previously admitted for duration of status has violated status, the
alien’s name may be entered into the DHS lookout database. These entries
would automatically pass into CLASS.

(2) (U) In those instances when DHS does not enter the lookout, it is your
responsibility to determine whether the alien is inadmissible under INA

222(qg).
b. (U) Department of Homeland Security (DHS) Departure Controls: Eventually,
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when DHS departure controls are in place, DHS will document overstays at the time
of departure. Until such time, you cannot be expected to make a complete search

and determination as to whether an alien has remained beyond the period of

authorized stay. Therefore, unless in the course of visa processing the possibility of
a previous overstay becomes apparent through information otherwise routinely
obtained (e.g., through inspection of passport, answer to the section on Previous
U.S. Travel Information on the Form DS-160, Online Nonimmigrant Visa Application
(see 9 FAM 403.2-5(A))), lengthy interrogation of applicants to determine whether
the alien is subject to INA 222(g) should not ordinarily be undertaken.

9 FAM 302.1-9(B)(4) (U) Annotating the Visa

(CT:VISA-160, 08-19-2016)

(U) Nonimmigrant visas (NIV) issued to aliens exempted from INA 222(g) under

extraordinary circumstances should be annotated:

INA Section 222(g) overcome where extraordinary circumstances are found by the Secretary

of State to exist.

9 FAM 302.1-9(B)(5) (U) Refusal and Fee Retention

(CT:VISA-160, 08-19-2016)

(U) If you determine that an alien is ineligible for visa processing under INA 222(g):

(1) (U) The visa on which the overstay occurred should be physically cancelled (if

it is still valid);

(2) (U) The alien should be advised, in writing, that he or she has been

determined to be ineligible under INA 222(g) and must apply for a visa in the

country of his or her nationality;

(3) (U) The applicant's name should be entered into CLASS under code "222" with

the annotation "Visa Overstay" in the free field; and

(4) (U) The Machine Readable Visa (MRV) fee should be retained.

9 FAM 302.1-9(B)(6) (U) Summary of INA 222(g) Scenarios

(CT:VISA-160, 08-19-2016)

maintains status; departs after date
specified.

Subject to Not Subject
CATEGORY INA to INA
222(g) 222(g)
Alien admitted until specified date; Not Subject
maintains status; departs by date
specified.
Alien admitted until specified date; Subject
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9 FAM 302.1-9(C) (U) Advisory Opinions
(CT:VISA-160; 08-19-2016)

a. (U) If posts are unsure whether an applicant is subject to INA 222(g), or if posts
have questions as to whether “extraordinary circumstances” exist for a favorable
recommendation for an exemption from INA 222(g), you may request an AO from
(CA/VO/L/A).

b. (U) If you believe that “extraordinary circumstances” do exist, you must request an
AO from CA/VO/L/A for approval of an exception to 222(g). CA/VO/L/A will not
render an AO on an "extraordinary circumstances" request unless the applicant has
been found subject to INA 222(g).

9 FAM 302.1-9(D) (U) Waiver

9 FAM 302.1-9(D)(1) (U) Waivers for Immigrants
(CT:VISA-160;, 08-19-2016)
(U) INA 222(g) is not applicable to immigrant visa applicants.

9 FAM 302.1-9(D)(2) (U) Waivers for Nonimmigrants
(CT:VISA-160; 08-19-2016)

(U) No waiver is available. See 9 FAM 302.1-9(B)(2) paragraph e for examples of
aliens benefitting from the extraordinary circumstances exception.

9 FAM 302.1-9(E) Unavailable

9 FAM 302.1-9(E)(1) Unavailable
(CT:VISA-160;, 08-19-2016)
Unavailable

9 FAM 302.1-9(E)(2) Unavailable
(CT:VISA-160; 08-19-2016)

Unavailable
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9 FAM 302.2

(U) INELIGIBILITY BASED ON HEALTH AND
MEDICAL GROUNDS - INA 212(A)(1)

(CT:VISA-177; 09-15-2016)
(Office of Origin: CA/VO/L/R)

9 FAM 302.2-1 (U) STATUTORY AND REGULATORY
AUTHORITY

9 FAM 302.2-1(A) (U) Immigration and Nationality Act
(CT:VISA-177; 09-15-2016)

(U) INA 101(a)(51) (8 U.S.C. 1101(a)(51)); INA 212(a)(1) (8 U.S.C. 1182(a)(1));
INA 212(a)(4) (8 U.S.C. 1182(a)(4)); INA 212(d)(3)(A) (8 U.S.C. 1182(d)(3)(A)); INA
212(g) (8 U.S.C. 1182(g)); INA 221(c) (8 U.S.C. 1201(c); INA 221(d) (8 U.S.C.
1201(d)).

9 FAM 302.2-1(B) (U) Code of Federal Regulations
(CT:VISA-177; 09-15-2016)
(U) 22 CFR 40.11; 22 CFR 40.301; 22 CFR 41.108; 22 CFR 42.66; 42 CFR Part 34,

9 FAM 302.2-2 (U) IN GENERAL - INA 212(A)(1)

9 FAM 302.2-2(A) (U) Grounds
(CT:VISA-177; 09-15-2016)

a. (U) Communicable Disease of Public Health Significance: INA 212(a)(1)(i)
provides that an individual is ineligible for a visa if the individual has a
communicable disease of public health significance. See 9 FAM 302.2-5.

b. (U) Vaccinations: INA 212(a)(1)(A)(ii) provides that an individual is ineligible for
an immigrant visa if the individual lacks the required vaccinations. See FAM
302.2-6.

c. (U) Physical or Mental Disorders: INA 212(a)(1)(A)(iii) of the Immigration and
Nationality Act provides that an individual is ineligible for a visa if the individual has
a physical or mental disorder and behavior associated with that disorder that may
pose, or has posed, a threat to the property, safety, or welfare of the individual or
others, or a history of such behavior likely to occur or lead to other harmful
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behavior. 9 FAM 302.2-7.

d. (U) Drug Addict or Abuse: INA 212(a)(1)(A)(iv) of the Immigration and
Nationality Act provides that an individual is ineligible for a visa if the individual is a
drug abuser or drug addict. See 9 FAM 302.2-8.

9 FAM 302.2-2(B) (U) Major Elements of Medical-Related
Ineligibilities
(CT:VISA-1; 11-18-2015)

(U) The major elements relating to a finding of inadmissibility under INA 212(a)(1) for
medical-related reasons include:

(1) (U) The general requirement for a medical examination (see 9 FAM 302.2-3);
(2) (U) The role of panel physicians (see 9 FAM 302.2-3(E));
(3) (U) Potential public charge factors (see 9 FAM 302.2-3(G));

(4) (U) Communicable diseases of public health significance (see 9 FAM

302.2-5(B));
(5) (U) Immunization requirements (see 9 FAM 302.2-6(B));

(6) (U) Physical or mental disorder with associated harmful behavior (see 9 FAM

302.2-7(B));
(7) (U) Drug abuse or addiction (see 9 FAM 302.2-8);

(8) (U) Immigrant visa waivers (see 9 FAM 302.2-5(D)(1), 9 FAM 302.2-6(D)(1), 9
FAM 302.7(D)(1), and 9 FAM 302.8(D)(1));

(9) (U) Nonimmigrant visa waivers (see 9 FAM 302.2-5(D)(2), 9 FAM 302.6(D)(2),
9 FAM 302.7(D)(2), and 9 FAM 302.8(D)(2)); and

(10) Unavailable.

9 FAM 302.2-3 (U) MEDICAL EXAMINATIONS

9 FAM 302.2-3(A) (U) General Requirements
(CT:VISA-177; 09-15-2016)

a (U) Immigrant Visa Applicants: INA 221(d) requires all applicants applying for
immigrant visas (IV) to undergo a physical and mental examination. The results of
this statutorily required medical examination are used to determine the alien’s
eligibility for such a visa. The medical finding by the panel physician or the
Department of Health and Human Services/Public Health Service/Centers for
Disease Control and Prevention (HHS/PHS/CDC), if referred to that agency, is
binding on you. (See 9 FAM 504.4-7.)

b. (U) Nonimmigrant Visa Applicants: Generally, medical examinations are not
required for nonimmigrant visa applicants, except for K visa (fiancé) applicants.
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However, you may require a nonimmigrant applicant to undergo a medical
examination if you have reason to believe that the applicant may be inadmissible
for a visa under INA 212(a)(1). Applicants referred to a panel physician because of
a suspected medical ground of inadmissibility, including INA 212(a)(1)(A)(iii) or INA
212(a)(1)(A)(iv), must receive the same, full examination, as immigrant visa
applicants, minus vaccination requirement. (See 9 FAM 504.4-7 for additional
information.)

c. (U) Medical Examination for Fiancé(e)s:

(1) (V) Since applicants for K visas are essentially intending immigrants, a
complete medical examination is required in every case. (See 9 FAM 502.7-5
paragraph c(3). As nonimmigrant visa (NIV) applicants, fiancé(e) visa
applicants technically are not subject to the INA 212(a)(1)(A)(ii) vaccination
requirement. However, we (the Department of State) and the Department of
Homeland Security (DHS) have agreed that medical exams for fiancé(e) visa
applicants should include the vaccination assessment as a matter of
expediency. Therefore, you should make every effort to encourage fiancé(e)
visa applicants to meet the vaccination requirements before admission to the
United States. Nevertheless, you may not refuse K-visa applicants for refusing
to meet the vaccination requirements.

(2) (U) In cases where the vaccination requirement is not met by the alien prior to
the issuance of a fiancé(e) visa, posts may prepare a single page addendum to
the Form DS-3025, Vaccination Documentation Worksheet. A decision on the
waiver of INA 212(a)(1)(A)(ii) will be deferred pending the filing of the
adjustment of status application and review by DHS.

(3) (U) After the alien is admitted to the United States in K status and applies for
adjustment of status based on the relationship to the U.S. citizen named in the
approved Form I-129-F, Petition for Alien Fiancé(e), DHS will use the panel
physician's findings set forth on the Form DS-3025 to determine the alien's
admissibility on medical grounds. Where the applicant has fully met the
vaccination's requirements of INA 212(a)(1)(A)(ii), as indicated on the Form
DS-3025, no further action is required. Aliens who have not fully satisfied the
vaccination requirements, however, will have to do so before they may finalize
their adjustment of status in the United States (unless otherwise entitled to an
individual or blanket waiver from DHS).

d. (U) Asylee Follow-to-Join (V-92 Beneficiaries): All asylee follow-to-join
derivatives (Visa 92 (V-92) applicants) entering the United States must have the
same medical examination as IV applicants have under INA 221(d) and 234. The
medical examination for V-92 beneficiaries must be conducted by a panel
physician. Similar to refugees, asylee follow-to-join beneficiaries are not required
to meet the immunization requirements for immigrants until after one year when
they apply for adjustment of status to become permanent residents in the United
States.

e. (U) Refugees and V-93 Beneficiaries: All refugees and follow-to-join derivatives
(Visa 93 (V-93) beneficiaries) entering the United States must have the same
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medical examination as IV applicants have under the INA 221(d) and INA 234. The
medical examination for refugees may be conducted by a panel physician or by the
International Organization for Migration (IOM). The U.S. Government pays the cost
of refugee medical exams through the IOM. Unlike IV applicants, refugees,
including V-93 beneficiaries, are not required to meet the immunization
requirements for immigrants until one year after arrival, when they apply for
adjustment status to become permanent residents in the United States.

f. (U) Applicants Resident in the United States Applying at Post: An individual
who resides in the United States or who is present in the United States at the time
of application, but is applying for a visa at post must receive a medical examination
from a panel physician designated by post. Such individuals may not submit a
medical examination conducted by a civil surgeon in the United States.

9 FAM 302.2-3(B) (U) Purpose
(CT:VISA-177; 09-15-2016)

a. (U) The purpose of the medical examination required under the provisions of INA
221(d) is to determine whether the applicant has a:

(1) (U) “Class "A"" condition—A medical condition that renders him or her
ineligible to receive a visa; or

(2) (U) “Class “"B"” condition—A medical condition that, although not constituting
an inadmissible condition, represents a departure from normal health or well-
being that is significant enough to possibly:

(a) (V) Interfere with the applicant’s ability to care for himself or herself or to
attend school or work; or

(b) (U) Require extensive medical treatment or institutionalization in the
future.

b. (U) See 42 CFR Part 34 for the scope of the medical examination.

9 FAM 302.2-3(C) (U) Validity Period of an Applicant’s
Medical Examination for Immigrant Visa Applicants
(CT:VISA-177; 09-15-2016)

a. (U) Technical Instructions for Tuberculosis Screening and Treatment Using
Cultures and Directly Observed Therapy: Medical examination validity is
determined by the CDC. The following validity periods apply:

(1) (U) 6 Month Validity: No Class, a Non-TB Class condition, a Class B2 LTBI,
and Class B3TB (Contact Evaluation), and all no-TB Class B conditions including
Specific Class B conditions and Class B Other Conditions:

(U) NOTE: For the complete table on medical exam validity, see below.

(2) (U) 3 Month Vvalidity: Class "A” TB with a waiver (rare), a Class "B”1 TB
Pulmonary, or Class "B”1 TB Extrapulmonary, and HIV Infection (with or
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without a TB class).

(3) (U) Not Medically Cleared: If there was a finding of Class "A” TB and no
waiver was granted the applicant is not medically cleared to travel until
completion of successful treatment.

(4) (U) TB Technical Instructions Table:

https://fam.state.gov/FAM/09FAM/09FAMO030202.html

Medical Examination Validity Periods

|[CONDITION Length of Medical Examination
Validity for All |JExamination [Expiration
Components |date that Date That
of the Medical |should be Should Be
Exam listed on Form|Listed On
DS-2054 Form
DS-2054
No apparent examination |from the
Defect. Disease date examination
or Disability) |date
Class A, Other
than TB
Class B2 LTBI
Class B3 TB
(Contact
Evaluation)
Class B, all
except TB,
including:
Specific Class B
conditions &
Class B Other
conditions
(Use 6 month validity except when
any of the following is also present:
Class A TB with waiver, Class B1 TB,
or Class B Other for HIV Infection
[see below])
No HIV
Infection
Class A TB withl 3 months?2 Date final TB |3 months
Waiver (rare) culture results|from date
reported by [final TB
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Class B1 TB, lab culture results
Pulmonary reported by
Class B1 TB, lab

Extrapulmonary

HIV infection3
(with or withoud
a TB Class)

1 (V) If the TB portion of the examination has expired before immigration, the entire
medical examination (all components, including vaccination, syphilis, mental
health/substance abuse, etc. assessment) needs to be repeated at the same time the
TB re-evaluation is performed. The expired DS forms should be submitted to the
Consular Section along with the complete set of current DS forms for the new medical
examination.

2 (V) If Class B1 TB, Extrapulmonary — Medical exam date listed on DS-2054 should
be the date of the physical exam if cultures were not performed for extrapulmonary
site. If culture results are obtained from extrapulmonary site, the medical exam date
listed on DS-2054 should be the date of final culture results reported by lab.

3 (U) Document HIV infection as “Class B1 TB, Pulmonary" on Form DS-2054.

b. (U) Visa Validity: Notwithstanding the provisions of INA 221(c), you should make
sure to limit the validity of the visa to the validity of the medical examination. For
example, if an alien has a medical examination that is only valid for four months
from the time of visa issuance, the visa should be valid for only four months.

c. (U) New Medical Examinations: Applicants not traveling to the United States
within the exam validity period will need to undergo a new medical examination. If
the TB portion of the examination has expired before immigration, the entire
medical examination (all components, including vaccination, syphilis, mental
health/substance abuse, etc. assessment) needs to be repeated at the same time
the TB re-evaluation is performed. The expired DS forms should be submitted to
the Consular Section along with the complete set of current DS forms for the new
medical examination.

9 FAM 302.2-3(D) (U) U.S. Department of Health and
Human Services , Centers for Disease Control and
Prevention (HHS/CDC) Regulations Governing Medical
Examinations

(CT:VISA-177; 09-15-2016)

a. (U) CDC regulations relating to medical examinations of applicants are contained in
42 CFR Part 34. For specific instructions for performance of medical examinations
see Technical Instructions (TIs) for Panel Physicians, the 2007 Tuberculosis (TB)
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TIs, TIs for Vaccinations and all other TIs available on CDC's portal. Each panel
physician should have his or her own personal copy of these instructions.

b. (U) On July 30, 2011, the CDC posted instructions to panel physicians for
completing Form DS-2054, Medical Examination for Immigrant or Refugee Applicant
and associated worksheets, Form DS-3030, Tuberculosis Worksheet, Form DS-3025
and Form DS-3026, Medical History and Physical Examination Worksheet. (See
CDC's Instructions for Department of State Forms for more information.)

c. (U) Please provide a copy of these instructions to your panel physicians. These
instructions are also available from the Consular Affairs Intranet home page under
the visa office links. In addition, the Technical instructions are available directly
from the CDC’s website.

9 FAM 302.2-3(E) (U) Panel Physicians

9 FAM 302.2-3(E)(1) (U) Role of Panel Physicians
(CT:VISA-177; 09-15-2016)

a. (U) Medical Examinations: The panel physician is responsible for the entire
examination. The examination must include:

(1) (U) a medical history;

(2) (U) an immunization history and the administration of any required
immunizations (for immigrant visa applicants);

(3) (U) a physical examination;

(4) (U) a mental examination;

(5) (U) a full-size chest radiograph;

(6) (U) a serologic test for syphilis;

(7) (U) a laboratory test for gonorrhea;

(8) (U) sputum smears and cultures if signs/symptoms of tuberculosis are
detected or known HIV infection;

(9) (U) a report of the results of all required tests and consultations;

(10) (U) verification that the completed medical report forms are sent directly to
you; and

(11) (V) verification that the person appearing for the medical examination is the
person actually applying for the visa.

b. (U) Authority: The panel physician does not have the authority to determine
whether an applicant is eligible for a visa. You must make that determination after
reviewing all the records, including the report of the medical examination.

9 FAM 302.2-3(E)(2) (U) Selection of Panel Physicians
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(CT:VISA-177; 09-15-2016)

a. (U) In General: USPHS/CDC Division of Global Migration and Quarantine, in
collaboration with CA/VO oversees and monitors panel physician activity. While
there are no specific regulations governing the selection or termination of panel
physicians, posts must notify CA/VO/F and the CDC before adding or removing
panel physicians. The CDC has provided guidelines on how to select a panel
physician (see 9 FAM 302.2-3(E)(2) paragraph e). The CDC recommends that
consular officers, in selecting panel physicians, seek the advice of the local medical
community, medical associations in the area, and any U.S. government physicians
who may be available locally. Posts must have current written agreements with
panel physicians. (See 9 FAM 302.2-3(E)(2) paragraph e(4), for text of Sample
Physician Written Agreement and 9 FAM 302.2-3(E)(2) paragraph f(7), Overall
Review of Performance.

b. (U) Criteria for Appointment of Panel Physicians: CDC recommends that the
following criteria be applied, when possible, in the appointment of panel physicians:

(1) (U) The physician must have satisfactorily completed medical education and
have a medical degree from an accredited medical school;

(2) (U) The physician should have special competence in the diagnosis and
treatment of individuals with tuberculosis and sexually transmitted illnesses
(STIs) and should be able to recognize mental illness;

(3) (U) The physician should have demonstrated competence to perform large
numbers of examinations for specific purposes, such as insurance, industrial
employment, etc. (this point is less important for a post where there are a
limited number of medical examinations);

(4) (U) The physician should have reliable X-ray facilities or access to such
facilities and should be able to make arrangements for laboratory work to be
performed by a laboratory of recognized competence; and

(5) (U) The physician should have reliable storage facilities or have access to such
facilities for vaccines, according to the CDC’s Technical Instructions for
Vaccinations. Proper handling and storage of vaccines are important to ensure
their potency.

c. (U) Small Number of Panel Physicians with Convenient Offices: The CDC
recommends that the number of examining physicians be kept to a minimum and
that a high percentage of the visa medical examinations be done by no more than
two physicians. Additional physicians may be appointed at posts with a large
volume of cases, or in the event of a protracted illness, or extended absence of a
physician. To enable the consular officer to minimize possible fraud and for better
communications with the examining physician, it is best to have the physician’s
examining facility located near the visa-issuing post. The Department is aware that
many posts feel obligated to approve greater numbers of panel physicians in
scattered locations under their jurisdiction out of considerations of convenience and
cost to the alien. The current recommendation is to have one panel physician per
2,000 applicants.
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d. (U) Use of Hospital Physicians for Examinations: When the post uses the
facilities of a hospital with a large turnover of doctors, CDC suggests that the post
appoint two hospital physicians to be responsible and accountable for the medical
examinations and authorized to sign the Form DS-2054(for use with TB Technical
Instructions 2007). Sample sighatures of these physicians should be kept on file at
the post.

e. (U) Consultations with the CDC and the Visa Office on Panel Physician
Appointments and Terminations:

(1) (U) You must communicate with the CDC (cdcgap@cdc.gov) and CA/VO/F
when considering the addition of a panel site or physician, although final
authority rests with the consular chief at post.

(2) (U) You must communicate with the CDC (cdcgap@cdc.gov) and CA/VO/F prior
to the termination of a panel site or physician, although final authority rests
with the consular chief at post.

(3) (U) The CDC may recommend that a consular section either terminate or not
renew an existing panel physician agreement for cause. Such a request will be
addressed to both the consular section and CA/VO/F. The consular section
must communicate in writing to the cdcgap@cdc.gov mailbox and CA/VO/F
within 45 days of the date of the written report, indicating whether it will
terminate or continue the agreement of the panel physician.

(4) (U) Posts are reminded to include the address "CDC ATLANTA GA" with pass
line "CDC FOR CDC/DGMQ" on any cable associated with panel physician
issues.

9 FAM 302.2-3(E)(3) (U) Contact with Panel Physicians
(CT:VISA-177; 09-15-2016)

a. (U) Introductory Visit to the Panel Physician: If possible, you should pay an
introductory call on each panel physician at the physician's office. During the visit,
you should ensure that the physician is thoroughly familiar with the all of CDC's
Technical Instructions including CDC's Technical Instructions For the Medical
Examination of Aliens, Culture and Directly Observed Therapy Tuberculosis (TB)
Technical Instructions, Technical Instructions for Vaccinations, Technical Instructions
for Physical or Mental Disorders with Associated Harmful Behaviors and Substance-
Related Disorders, and any CDC published updates, and is performing examinations
in strict compliance with CDC instructions. You should review proper procedures for
establishing the identity of persons being tested. You should also inspect the
laboratory facilities and review prescribed procedures for ensuring the proper
control of X-rays and blood samples. (See 9 FAM 302.2-3(E)(2) paragraph f
below.)

b. (U) Visiting Outside Laboratories: If the panel physicians use outside laboratory
facilities, you should require them to keep the total number of labs to a minimum;
we suggest no more than three per country. Where feasible, panel physicians
should oversee the drawing of the blood samples to ensure against substitution.
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Consular officers and panel physicians should also visit outside labs on a periodic
basis to ensure that proper identification safeguards and good laboratory
procedures are being followed. Finally, you should emphasize the necessity of the
physician personally contacting the officer in the event of a Class A finding in any
applicant.

c. (U) Follow-Up Contacts: You should maintain periodic contact with the panel
physicians, and should, if possible, make occasional, unannounced visits. You
should occasionally ask immigrant visa (IV) applicants to describe the scope of the
medical examination they received, the procedures used to establish identity, and
the arrangements for pick-up of the medical reports. You should discuss any lax or
improper procedures with the panel physician.

d. (U) Group Sessions: Where workload and logistics permit, you may host group
meetings, which involve all panel physicians. Such meetings give panel physicians
the opportunity to share notes and raise any current problems or issues which they
may wish to discuss.

e. (U) Panel Physician Agreements:

(1) (U) Upon assuming duty as an immigrant visa chief (or chief of a small
consular section), you should review all existing panel physician agreements to
verify that they are valid and conform to suggested standard language (see
below), or meet the criteria for a derivative contract developed and approved
by CDC. A copy of each agreement should have been sent to:

QAP Immigrant, Refugee, and Migrant Health
Division of Global Migration Quarantine, (MS-E03)
Centers for Disease Control and Prevention
Atlanta, GA 30333

(2) (U) You may also send scanned signed Panel Physician Agreements to CDC via
email at: cdcqap@cdc.gov.

(3) (U) Itis no longer necessary to send copies of these agreements to the
Department, unless post wishes confirmation from CA/VO/F that the
agreement meets basic requirements.

(4) (U) Sample Written Agreement: You must draft individual panel physician
agreement or use the sample panel physician agreement provided by clicking
on Panel Physician Agreement anywhere it appears in the FAM to open an
editable and printable word version of the document.

f. (U) How to Select a Panel Physician and Monitor the Medical Examination
for Immigrant Visas:

(1) (U) Physicians, under agreement with the Consular Section (panel physicians)
of the embassy or consulate, conduct the medical examination of U.S.-bound
immigrants and refugees.

(2) (U) Standard criteria should be used in determining if a physician has
adequate training and/or experience to be a panel physician. An agreement of
1-year duration is signed between the consular officer and the physician for
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his/her services for that time period. A model of that agreement is provided
below. The termination of a panel physician should occur when due cause is
found. Finally, the consular officer should maintain a good relationship with the
panel physician. This usually occurs by periodic visits to his/her facility or
telephone communication. At least once a year, the consular officer should
perform an evaluation of all the components of the medical examination,
including the panel physician.

(a) (U) Standard Criteria for Panel Physicians:

()

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(xi)

(U) Make sure the need for such a physician exists. The number of
examining panel physicians must be kept to a minimum. Itis
recommended that post consider appointing one panel physician for
each 2,000 visa applicant examinations.

(U) If a hospital facility is used, it is recommended that two
permanent hospital staff physicians be responsible and accountable
for the medical examinations of all the visa applicants. Furthermore,
a co-signature by one of these permanent physicians should appear
on all the Department of State medical documents (DS-2054, etc.)

(U) The panel physician must speak and write in English.

(U) The panel physician should submit a résumé or CV, showing
satisfactory completion of medical education and a medical degree
from a national government accredited medical school.

(U) The panel physician should have a full local license with no
restrictions that they have used for the past 4 years.

(U) The panel physician should have an official governmental
certificate of good standing, or the equivalent, in the medical
profession, if available in the country where the physician has
his/her license.

(U) The consular officer should obtain, two independent professional
references provided by the physician.

(U) The consular officer should follow-up on these independent
professional references with verbal contact to one of the references
prior to the appointment of the panel physician.

(U) In selecting a panel physician, the consular officer should seek
the advice of the local medical community, medical associations, and
any U.S. Government physicians in the area.

(U) The panel physician appointment is person and location specific.
If the physician moves, the appointment is reviewed rather than
automatically being transferred. A need for the physician's services
must exist.

(U) If another physician acts of behalf of the panel physician, the
final responsibility of exam results lies with the panel physician.
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(b)

()

(xii) (U) A sample signhature must be given to the post to keep on file to
periodically assess for fraud.

(xiii) (U) The panel physician must be available for a minimum of 46
weeks out of 52 weeks a year. Any absence of greater than 2 weeks
requires notification to the post with the recommendation of a
physician to take over emergency duties during the absence of the
panel physician.

(xiv) (U) Knowledge of the stand-in physician needs to be conveyed to
the responsible post.

(U) Medical Requirements:

(i) (U) The panel physician should be adept in primary care (pediatrics,
internal medicine, or family medicine) and have specialty training or
experience after graduating from medical school. Some countries do
not have residency programs; therefore, on-the-job training must
suffice. The panel physician must have specific competence in the
diagnosis and treatment of individuals with tuberculosis and sexually
transmitted diseases, and should be able to recognize mental
disorders.

(i)  (U) The panel physician should identify a psychiatrist, if at all
possible, for the referral of any individual who appears to have a
mental disorder.

(iii)  (U) The panel physician should have reliable radiology (X-ray) and
serology (syphilis laboratory) facilities identified. These can either
be on the premises or contracted out.

(iv) (U) Specialty training in pediatrics is desired for posts with large
volumes of international adoptee cases.

(v) (U) The panel physician should have accumulated 4 years in practice
after their internship training is completed. Less than 4 years in
practice would mean a probation period would be established before
full panel physician status would be bestowed.

(vi) (U) The panel physician must agree to participate in quality control
surveillance.
(U) Facility requirements:

(i) (U) The physical plant must be acceptable; it should be at a
minimum a well-lit facility with an examination table, a blood
pressure cuff, instruments to examine the eyes and ears
(ophthalmoscope and otoscopy), and an eye chart (at 20 feet).

(i)  (U) Email or fax communication capabilities identified by the panel
physician is highly desirable.

(iii)  (U) Examinations must be given within 10 working days of the date
that is asked for by the applicant.
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(iv) (U) The panel physician must be able to verify the identity of each
applicant and use fraud prevention measures at every step in the
process (at time of blood draw [phlebotomy], X-ray, vaccine
administration, and sputum collection).

(U) Note: Where possible and the number of visa applicants warrant two
or more, panel physicians should be of both sexes at every location.

(3) (U) Removal Standards for Panel Physicians:

(a) (U) Panel Physicians can be removed for due cause (such as misconduct,
fraud, loss of license, and criminal conviction). This would result in the
immediate loss of appointment as panel physician. Short of this, posts are
encouraged to consider additional training and counsel the panel physician
in areas that are deficient.

(b) (U) Any complaint against a panel physician will be investigated by the
consular officer, and if possible by the Division of Global Migration and
Quarantine of the Centers for Disease Control and Prevention (CDC/DGMQ
/CDC), and any action resulting will be communicated to CA/VO/F in
Washington, DC and CDC/DGMQ via cdcgap@cdc.gov prior notifying the
panel physician.

(c) (U) If the post decides they no longer wish to continue the relationship
with the panel physician, but does not have due cause to remove the panel
physician, they can either wait until the yearly time limit on the panel
physician agreement expires, then notify the panel physician that their
services will not be continued by the embassy/consulate or give 90 days
notice as noted in the panel physician agreement above. For either option,
post must notify CA/VO/Fin Washington DC and CDC/DGMQ via
cdcqap@cdc.gov prior notifying the panel physician.

(4) (U) Maintenance of the Appointment for a Panel Physician:
(a) (U) Renew the written agreement annually, usually every October 1st.
(b) (U) Check that there is a current full local license with no restrictions.

(c) (U) Check that there is a current official governmental certificate of good
standing, or equivalent, in the medical profession, if available in the
country where the physician has his/her license.

(5) (U) The Components of the Medical Examination, which should be
Evaluated by the Consular Officer are:

(a) (U) The Panel Physician’s Contact with the Applicant, Consisting of
Collecting Past Medical History and Performing a Physical Examination;

(b) (U) Determining Vaccination History and Administering Vaccines, if
Necessary;

(c) (U) Collecting Blood Samples;
(d) (U) Testing for Syphilis;
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(e) (U) Testing for Gonorrhea;
(f) (U) Taking Chest X-Rays;
(g) (U) Collecting Sputum Samples, if Necessary; and
(h) (U) Microscopy Testing for Tuberculosis (TB).
(6) (U) Evaluating the Panel Physician and Panel Site :

(a) (U) Consular officers should consider three elements in their evaluation of
each of the components of the Medical Examination for an Immigrant Visa:

(i) (U) Fraud Prevention Measures taken;
(i)  (U) Reliability and Quality of the various components; and

(iii)  (U) Safety Measures taken while conducting the component, or
Education provided to the applicant.

(b) (U) The following methods are the proposed Ideal by the CDC for fraud
Prevention measures by the panel physicians or their staff, the laboratory
directors or their staff, or the radiologists or their staff during the medical
examination process:

(i) (U) Verifying the applicant’s identity by comparing the person with
an official document that contains the applicant’s photograph (such
as a passport or official government issued identification card).

(i)  (U) Verifying the applicant’s signature by comparing a sample
signature with one from an official document containing their
signature.

(iii)  (U) The applicants have 3 recent photographs of themselves, with
the likenesses confirmed with official documents containing the
applicants’ photographs. One photo will be presented at the time of
the panel physician contact, and will be attached to the front of the
Medical Examination for Immigrant or Refugee Applicant (DS-2054).
The other two will be separately attached to the requests for blood
collection, and for Chest X-ray.

(7) (U) Overall Review of Performance: You must use sample Review of
Performance by clicking on Review of Performance anywhere it appears in the
FAM to open an editable and printable word version of the document.

9 FAM 302.2-3(F) (U) Medical Examination and Findings

9 FAM 302.2-3(F)(1) (U) Fee for Medical Examination
(CT:VISA-177; 09-15-2016)

(U) The fees charged for the medical examination, chest x-rays, vaccinations, and
serological tests are determined by the consular officer and the selected physician and
should be based on prevailing medical fees charged within the country for similar
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services.

9 FAM 302.2-3(F)(2) (U) Medical Screening Forms
(CT:VISA-177; 09-15-2016)

a.

(V) Required Forms: The panel physician must complete the following forms for
all visa applicants referred to them for visa medical examinations:

(1) Form DS-2054, Medical Examination for Immigrant or Refugee Applicant;
(2) Form DS-3030, Tuberculosis Worksheet;

(3) Form DS-3025, Vaccination Documentation Worksheet; and

(4) Form DS-3026, Medical History and Physical Examination Worksheet.

(U) Nurses and Authorized Staff: A nurse or other authorized staff may
complete the forms on behalf of the panel physical. The panel physician, however,
must review the records and make the determination as to whether the applicant
meets all necessary medical requirements or if the applicant should seek a waiver.

(U) Providing Copies: Posts can review and download forms from e-Forms.
Posts should make hard copies of the forms locally, either through photocopies or
through a local printer. Reproduction costs must come from post funds.

. (U) Medical Examination Report: All completed forms and any related

worksheets should be provided to you as the panel physician’s medical examination
report for each applicant.

. (U) Form DS-2054, Medical Examination for Immigrant or Refugee

Applicant: You must ensure that a panel physician has recorded the results of
medical examinations on Form DS-2054, and related worksheets. The panel
physician must complete this form for any applicants receiving a medical
examination, including NIV applicants.

(1) (U) Form DS-2054, is essential for immigrant applicants or refugee
resettlement. It should be used consistently and always be included in the
immigrant or refugee packet. Form DS-2054 is used to establish eligibility
under INA 212(a)(1). You are responsible for ensuring that the physician has
completely filled out all of the information at the top of the form.

(2) (U) If a Class A condition is found, you must determine which Class A
condition(s) applies to the immigrant visa (IV) applicant and whether a waiver
under INA 212(qg) is applicable. (If a refugee is found to have a Class A
condition, you should seek the assistance of Bureau of Population, Refugees
and Migration/Office of Admissions (PRM/A) or follow guidance on waiver
processing for refugees.) If the Class A condition is non-TB, the medical exam
is only valid for six months (with waiver). In the case of Class A, TB condition
with a waiver, the medical exam is only valid for three months from the date of
the final TB culture results. You should inform the visa applicant of the time
frame validity of the medical exam and the requirement that they must get a
new medical examination if they do not depart for the United States within the
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validity period of their exam. Class A waivers for tuberculosis or mental
disorders should be annotated on the Machine Readable Immigrant Visa (MRIV)
to reflect the applicant’s condition for CDC. (See 9 FAM 504.10-3(B)(1).)

(3) (U) If a Class B condition is found in the case of immigrant visa (IV)
applicants, the box in "Class B Conditions” is checked, and you should annotate
the MRIV. (See 9 FAM 504.10-3(B)(1).) You should also determine if there are
any public charge issues. If there are not, the visa process can continue. If
there is a Class B2 TB or Class B3 TB the medical exam is valid for six months.
In cases involving a Class B1 TB Pulmonary or Class B1 TB Extrapulmonary the
medical exam is only valid for three months. You should inform the visa
applicant of the time frame validity of the medical exam and the requirement
to get a new medical exam if they do not depart for the United States within
the validity period of the examination.

f. (U) Form DS-3030, Tuberculosis Worksheet: Form DS-3030 is designed for the
physician's use in diagnosing a tuberculosis (TB) condition and classification. The
panel physician should ascertain fraud prevention measures in collecting
information. The panel physician should ascertain that fraud prevention measures
for applicant identity verification and information collection are taken by outside
x-rays labs to which applicants are referred. (See 9 FAM 302.2-3(F)(5)).

g. (U) Form DS-3025, Vaccination Documentation Worksheet: Form DS-3025
provides a list of immunizations needed by the applicant as required by law. A copy
of the vaccination worksheet must be provided to the applicant.

h. (U) Form DS-3026, Medical History and Physical Examination Worksheet:
Form DS-3026 includes information regarding past medical history as reported by
the applicant and recorded by the panel physician or by other qualified medical
personnel. Rules concerning the requirements of medical history and medical
examination can be found in the Technical Instructions and in the panel physician
agreement. (See 9 FAM 302.2-3(E)(2) paragraph e(4).) This form should be
reviewed by you to determine whether an additional medical condition would raise
public charge issues. (Public charge concerns are not applicable to refugee
applicants.)

9 FAM 302.2-3(F)(3) (U) Basis for Medical Report in Determining

Eligibility

(CT:VISA-177; 09-15-2016)

a. (U) In General: The panel physician conducts the examination and testing
required to assess the applicant’s medical condition and then completes Form
DS-2054, Form DS-3030, Form DS-3025, and Form DS-3026. The panel physician

determines whether diagnostic tests are needed when the medical condition is self-
described by the applicant.

b. (U) The Report: Upon completion of the applicant’s medical examination, the
examining physician must submit the report to you. The report must include the
results of any diagnostic tests required for the diagnosis of the diseases identified
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as communicable diseases of public health significance and any other tests
necessary to confirm suspected diagnoses of any other Class A or Class B
condition. You will see the list of result on the form as follows:

(1) (U) No apparent defect, disease, or disability;

(2) (U) Class A—a communicable disease of public health significance, immigrant
visa applicant vaccination refusal, a physical or mental disorder with harmful
behavior, or addiction abuse of specific substance on the CSA; or

(3) (U) Class B—physical or mental defect, disease, or disability serious in degree
or permanent in nature amounting to a substantial departure from normal
physical or mental well-being.

(U) Report Necessary for Finding: You may not find an applicant inadmissible
under INA 212(a)(1) without a report from the panel physical.

9 FAM 302.2-3(F)(4) (U) Effect of Findings
(CT:VISA-177; 09-15-2016)

a.

(U) Class A Findings: A “Class "A"” medical finding requires you to find an alien
inadmissible under INA 212(a)(1) . The physician’s examination must be conducted
in accordance with the current Technical Instructions.

. (U) Class B Findings: A Class B medical finding informs you that a serious

medical condition exists which constitutes a departure from normal health or well-
being. You must consider such finding when assessing the eligibility for visa
issuances; i.e., the likelihood of the alien becoming a public charge.

9 FAM 302.2-3(F)(5) (U) Precautions in Establishing Identity of
Visa Applicants Undergoing Medical Examinations

(CT:VISA-177; 09-15-2016)

a.

(V) Verifying Identity of Person Examined: Consular officers must ensure that
panel physicians take every possible safeguard to verify that the person who is
examined by the physician is, in fact, the visa applicant. Appropriate steps must be
taken to preclude the substitution of persons at medical examinations as well as
other fraud.

. (U) Physicians' Responsibilities Regarding Alien's Identity:

(1) (U) Post should provide an instruction sheets to the alien outlining the medical
examination requirements and procedures. The consular officer should instruct
the applicant that they must present these instructions and their passport to
the panel physician at the time of the medical examination.

(2) (U) The instruction sheets must convey to the examining physician the need
for careful comparison of the identity of the visa applicant with the photograph
attached to the alien's passport or with other documents of identity in order to
prevent potential fraud. Instruction sheets must also include a requirement
that the physician endorse Form DS-2054 for use with TB Technical
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Instructions 2007).

c. (U) X-Ray and Other Medical Documents to Refer to Specific Alien by
Name: Reports of serological or other tests, particularly the chest x-ray, must
include the name of the alien examined to prevent document substitution. This
requirement applies to all images, regardless of format. As of October 1, 2014, the
only CDC acceptable format for chest radiograph is digital radiograph provided on
recordable compact disks (CD-Rs). You should instruct the panel physician(s) to
follow the procedure set forth in 9 FAM 302.2-3(F)(5) paragraph b above when he
or she refers a visa applicant to another physician or to a laboratory for an x-ray
examination or laboratory tests. Also instruct the physician or laboratory to which
the alien is referred to take similar care in establishing the visa applicant’s identity
on all documentation.

9 FAM 302.2-3(F)(6) (U) Chest X-Rays, Serologic Tests, and
X-Ray Requirement for Applicants under 15 years old and
Pregnant Women

(CT:VISA-177; 09-15-2016)

a. (U) Applicants Under 15 Years Old: In most cases, CDC regulations provide
that neither a chest x-ray examination nor testing for syphilis or gonorrhea shall be
required if the alien is under the age of 15. However, applicants under the age of
15 who are ill and have signs or symptoms suggestive of tuberculosis or who are a
known contact of someone diagnosed with tuberculosis should have a tuberculin
skin test (TST). A chest x-ray (CXR) examination may be required, depending on
the result of the TST. Applicants under 10 years of age who receive a CXR should
have a standard view and lateral view images. If the applicant has a CXR with
findings suggestive of tuberculosis, the applicant should provide three sputum
specimens to undergo microscopy for acid-fast bacilli, as well as cultures for
mycobacteria and confirmation of the Mycobacterium species (in accordance with
the current TB TIs). A serologic or laboratory test may also be required for
applicants under the age of 15 if there is reason to suspect infection with syphilis or
gonorrhea.

b. (U) Pregnant Women:

(1) (U) CDC requires that women who are pregnant and required to have a
medical examination in connection with the issuance of a visa must have a
chest x-ray examination conducted.

(2) (U) Pregnant women will have to provide the panel physician with consent to
conduct the chest x-ray. For the health of the applicant and her unborn child,
CDC instructs panel physicians and laboratories to provide abdominal and
pelvic protection with double layer, wrap-around lead shields when they receive
the chest radiographs.

9 FAM 302.2-3(F)(7) (U) Referral of Doubtful Cases to Local
Specialist and Centers for Disease Control
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(CT:VISA-177; 09-15-2016)

a. (U) Cases to be Referred Locally if Possible: Since CDC does not currently
have physicians stationed abroad to whom panel physicians may refer doubtful
cases, consular officers should inform local panel physicians that whenever further
medical consultation is deemed advisable, the applicant should be referred to an
appropriate local specialist at the applicant’s expense. Under generally accepted
medical procedures, the specialist should report the findings and opinion to the
panel physician who remains responsible for the completion of Form DS-2054, Form
DS-3026, Form DS-3030, and Form DS-3025 and final results of the medical
examination.

b. (U) Referral to the CDC in Rare Instances:

(1) (U) In those comparatively rare instances where no local specialist is available
for consultation, local panel physicians shall refer specific problems to CDC at
the following address:

QAP Manager

Immigrant, Refugee, and Migrant Health

Division of Global Migration and Quarantine, (MS-E03)
Centers for Disease Control and Prevention

Atlanta, Georgia 30333

Email: cdcqgap@cdc.gov

(2) (U) In submitting medical questions relating to diseases of the chest, the panel
physician should furnish the following:

(a) (U) A complete medical history including history of the clinical course of
the disease;

(b) (U) Bacteriological studies (AFB smears or culture results);

(c) (U) Description of X-ray findings (transmit all X-rays);

(d) (U) Detailed account of treatment (chemotherapy and other); and
(e) (U) Organism resistance studies, if done.

(3) (U) If the problem relates to mental illness, the panel physician should furnish
the following information:

(a) (U) A complete medical history of the alien, including details of any
hospitalization or institutional care or treatment for any physical or mental
condition;

(b) (U) Findings as to the current physical condition of the alien, including
reports of chest X-ray examination and of serologic testing for syphilis
infection if the alien is 15 years of age or older, and other pertinent
diagnostic tests; and

(c) (U) Findings as to the current mental condition of the alien, with
information as to prognosis and life expectancy and with a report of a
psychiatric examination conducted by a psychiatrist who, in case of
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intellectual disability, shall also provide an evaluation of intelligence.

(4) (U) For an alien with a past history of mental illness, the medical report must
also contain information on which the CDC can base a finding as to whether the
alien has been free of such mental illness for a period of time sufficient in the
light of such history to demonstrate recovery.

c. (U) Confidentiality of Reports Received from CDC: Consular officers receiving
reports from the CDC in response to direct requests for review may inform inquirers
for this review that the report has been received but may furnish additional
information only as consistent with the requirements of INA 222(f) concerning the
confidentiality of records pertaining to the issuance or refusal of visas

9 FAM 302.2-3(F)(8) (U) Divulgence of Contents of Medical
Examination Reports

(CT:VISA-177; 09-15-2016)

(U) Consular officers must be guided by the information in 9 FAM 603.2-3 in
responding to inquiries on individual visa cases and grounds of visa ineligibility for
medical reasons. Consular officers should not divulge the particulars of an applicant’s
general physical and mental health. The inquirer should be told only that the applicant
has been found to be medically qualified for a visa. The inquirer should be referred to
the visa applicant for further information.

9 FAM 302.2-3(F)(9) (U) Disposition of Medical Reports
(CT:VISA-177; 09-15-2016)

a. (U) In cases in which no Class A or Class B TB medical condition is detected, the
panel physician may give the medical reports in a sealed envelope to the applicant
to take to the interview.

b. (U) In cases in which a Class A medical condition is detected, the panel physician
must not give the medical report to the applicant but shall ensure that it is
delivered directly to the consular officer, except in rare instances when the
physician must give the report to the applicant to deliver to the consular officer. In
those rare instances in which it is necessary for the applicant to take the medical
report to the consular officer, the panel physician must ensure that the report is
placed in a sealed envelope in such a way that the consular officer can easily
determine if it has been opened.

c. (U) In cases in which a Class B TB medical condition is detected, the panel
physician must not give the medical report to the applicant but must ensure that it
is delivered directly to the consular officer, except in cases in which the procedure is
impractical. In those rare instances in which it is necessary for the applicant to
take the medical report to the consular officer, the panel physician must ensure that
the report is placed in a sealed envelope in such a way that the consular officer can
easily determine if it has been opened.
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9 FAM 302.2-3(F)(10) (U) Disposition of Medical Documents After
Visa Issuance to Applicants With and Without Class A or B Medical
Conditions

(CT:VISA-177; 09-15-2016)

a. (U) No Class A or Class B Medical Condition: The panel physician may provide
a copy of all medical examination forms and related worksheets to the alien. Aliens
without a Class A or Class B medical condition are not required to present copies of
their medical evaluation at the port of entry. In cases where the applicant has had
a chest x-ray, you should instruct the panel physician to give the x-ray image(s) on
a CD-R directly to the alien. If, however, the x-ray image(s) or CD-R is hand-
carried or sent to the consular section, you must give the images to the applicant
for their medical records. Instruct the alien to:

(1) (U) Retain this x-ray image as an important record of his or her physical
condition at the time of the medical examination; and

(2) (U) Take the chest x-ray image(s) to the United States as part of his or her
permanent health record.

b. (U) Class A or Class B Medical Condition: If an applicant has a Class A or Class
B Medical Condition, with the exception of "Class B Other" conditions, at the time of
visa issuance, attach, by staples, to the Immigrant's Data summary page a sealed
envelope containing the original and three copies of Form DS-2054 and all related
worksheets with two heavy-duty staples in the upper left corner of Summary Page,
well above the space for the alien's name so as not to obscure the name. When
attaching an envelope containing medical forms, consular officers should ensure
that staples do not go through the documents inside the envelope. Posts must
assemble individually the visas of members of a family group; they must not be
attached together with staples. U.S. Customs and Border Protection (CBP) will
collect the original form, give one copy to the alien and two copies to the CDC
Quarantine Station, which will keep one copy and send the other to CDC
Headquarters. The envelope must be clearly marked “Medical Report (Form 4 and
related worksheets) enclosed.” Give to the applicant all available x-ray image(s) (in
a CDC accepted format) pertaining to the case in a separate sealed envelope.

(U) Instruct the alien to:

(1) (U) Retain the x-ray image(s) as an important record of his or her physical
condition at the time of the medical examination; and

(2) (U) Take the chest x-ray image(s) to the United States as part of his or her
permanent health record.

(U) Since these images are for follow-up evaluation purposes only, the alien need
not hand-carry the x-ray image(s) for presentation at the port of entry.

9 FAM 302.2-3(F)(11) (U) Immigrants Advised to Carry
Immunization and Other Records to United States
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(CT:VISA-177; 09-15-2016)

a. (U) Every state in the United States now requires that children have a record of
completed immunization(s) at the time of a child’s first enrolilment into school. In
most states, this applies to transfer students entering any grade. Therefore, the
CDC strongly recommends that children entering the country should either have
evidence of immunity consisting of physician documentation of prior disease or a
record of immunizations.

b. (U) Panel physicians must inform immigrant visa (IV) applicants at the time of
examination that problems may be encountered should they enter the United
States without proper health records and certifications of vaccinations, and they
must urge the applicants to obtain such documents from their private physicians,
local health departments, or schools prior to departure.

c. (U) Panel physicians must provide a copy of Form DS-3025 to all immigrants as
part of their permanent health record. Immigrants should be advised to hand-carry
this document with their other medical paperwork.

9 FAM 302.2-3(G) (U) Basis of Medical Report in
Determining Ineligibility Under Public Charge - INA
212(a)(4)

(CT:VISA-177; 09-15-2016)

a. (U) In addition to the examination for specific inadmissible conditions, the
examining physician must also look for other physical and mental abnormalities
that suggest the alien is likely to become a public charge.

b. (U) When identifying a “"Class “"B”” medical condition that may render the alien
inadmissible under INA 212(a)(4) , the examining physician is required to reveal
not only the full extent of the condition, but the extent of the approximate
treatment needed to care for such condition. Based on the results of the
examination, you must determine whether the disease or disability would be likely
to render the alien unable to care for him or herself or attend school or work, or
require extensive medical care or institutionalization. Thus, certain conditions
(e.g., developmental disability) are no longer explicitly listed as inadmissible
conditions. Instead, the examining physician’s diagnosis and opinion regarding
treatment and disability would be factors for you to consider in your “totality of the
circumstances” analysis of admissibility under INA 212(a)(4). (See 9 FAM
302.8(B)(3).)

c. (U) When the alien's own resources are not sufficient or are not available for use

outside the country of residence and sponsorship affidavits are accepted, the
affidavits must include explicit information regarding the arrangements made or the
facilities available to the alien for support in the United States during the proposed
period of medical treatment and assurance that a bond will be available if required
by DHS.

d. (U) Whenever an NIV applicant is seeking admission for medical treatment,
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complete information is required regarding the nature of the disease, effect, or
disability for which treatment is being sought. (If action under INA 212(d)(3)(A)
will be required, see 9 FAM 302.2-3(G) and 9 FAM 305.4.)

9 FAM 302.2-4 UNAVAILABLE

9 FAM 302.2-4(A) Unavailable
(CT:VISA-177; 09-15-2016)
Unavailable.

(1) Unavailable.

(2) Unavailable.

9 FAM 302.2-4(B) Unavailable
(CT:VISA-177; 09-15-2016)

a. Unavailable.

b. Unavailable.

c. Unavailable.

d. Unavailable.

e. Unavailable.

9 FAM 302.2-4(C) Unavailable
(CT:VISA-177; 09-15-2016)

Unavailable.

9 FAM 302.2-5 (U) COMMUNICABLE DISEASES -
INA 212(A)(1)(A)(I)

9 FAM 302.2-5(A) (U) Grounds
(CT:VISA-177; 09-15-2016)

(U) INA 212(a)(1)(A)(i) provides that an applicant is ineligible for a visa if he or she
“has a communicable disease of public health significance.”

9 FAM 302.2-5(B) (U) Application

9 FAM 302.2-5(B)(1) (U) Centers of Disease Control and
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Prevention's Technical Instructions List of Communicable Diseases
of Public Health Significance

(CT:VISA-177; 09-15-2016)

(U) INA 212(a)(1)(A)(i) refers to an inadmissible disease as a “communicable disease
of public health significance.” The CDC'’s Technical Instructions lists these disease
which are also defined at 42 CFR 34.2(b). The following diseases are those that the
CDC currently defines as "“communicable diseases of public health significance.” Note
that as of January 4, 2010, HIV is no long included on this list.

(1) (U) Communicable diseases listed in a Presidential Executive Order, as
provided under Section 316(b) of the Public Health Service Act. The revised
list of quarantinable communicable diseases is available at the CDC's, website
and the Federal Register;

(2) (U) Communicable diseases that may pose a public health emergency of
international concern if it meets one or more of the listed factors in 42 CFR
34.3(d);

(3) (U) Gonorrhea;
(4) (U) Hansen’s disease (Leprosy), infectious;
(5) (U) Syphilis, infectious stage; and

(6) (U) Tuberculosis, active.

9 FAM 302.2-5(B)(2) (U) Applicants Infected with Human
Immunodeficiency Virus (HIV)

(CT:VISA-177; 09-15-2016)
a. (U) In General:

(1) (U) HIV-infected applicants who were refused a visa under INA 212(a)(1)(A)(i)
prior to January 4, 2010 are no longer ineligible under INA 212(a)(1)(A)(i). If
the applicant requires a medical examination for their visa classification, the
applicant must reapply for a visa, complete a new medical examination with a
panel physician, and pay all applicable fees. The panel physician should classify
the applicant as "Class B1 TB Pulmonary." Nonimmigrant visa applicants are
not required to complete a new medical examination to overcome the HIV-
infection INA 212(a)(1)(A)(i) ineligibility, unless otherwise required for the visa
classification or a separate medical reason.

(2) Unavailable.

b. (U) Applicant's Suspected of Being HIV Infected by the Panel Physician:
For applicants who may benefit from being tested for HIV, such as those with signs
or symptoms suggestive of HIV or those with TB disease, the panel physician may
counsel the applicant about HIV, and may administer an HIV serologic test, if the
applicant consents to the testing. The applicant may also choose to undergo HIV
testing at a non-panel-physician site. The panel physician must also inform the
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applicant that they do not have to be tested for HIV and that any results of the HIV
serologic testing will be provided to the consular section processing his or her visa
application as part of the visa medical examination packet of forms.

9 FAM 302.2-5(B)(3) (U) Immigrant Afflicted with Tuberculosis

(CT:VISA-177; 09-15-2016)

a. (U) In General: All posts are required to use the current version of TB Tis
available on CDC's website.

b. (U) TB TIs:

(1) (U) In General: The medical examination is not considered complete until
you obtain a determination from the medical examiner(s) with the application’s
tuberculosis classification(s). Applicants should be assigned one or more of the
following TB classifications:

(2)

(a)

(U) No TB classification;

(b) (U) “Class ‘A’ TB” meaning chest x-ray findings suggestive of pulmonary

()

(d)

(e)

(f)

TB and positive sputum smears or positive cultures (see subparagraph (2)
below for more information);

(U) “Class ‘B1’ TB, Pulmonary” meaning either;

(i)  (U) No treatment - chest x-ray findings are suggestive of pulmonary
TB but sputum smear and cultures are negative (see paragraph (d)
below for more information); or

(i)  (U) Completed treatment - the applicant was diagnosed with
pulmonary TB and successfully completed directly observed therapy
and sputum smears and cultures are negative;

(iii)  (U) HIV infection, negative sputum smears and culture.

(U) “Class '‘B1’ TB, Extrapulmonary” meaning the applicant has clinically
active but not infectious TB, and the chest x-ray or other evidence indicate
TB outside of the lung (see paragraph (e) below for more information);

(U) “Class ‘B2’ TB, Latent Tuberculosis Infection (LTBI) Evaluation”
meaning the applicant has had a tuberculin skin test (TST) greater than or
equal to 10 mm or a positive IGRA but otherwise had a negative
evaluation to TB (see paragraph (d) below for more information); or

(U) “Class ‘B3’ TB, Contact Evaluation” meaning the applicant has had
contact with a known TB case. Contact is defined as having shared the
same enclosed air space (i.e., exposure) in a household or other closed
environment for a prolonged period of time (days or weeks, not minutes or
hours) with a person who had a smear and/or culture-positive for
pulmonary tuberculosis) (see paragraph (d) below for more information).

(U) Class “"A” TB Medical Examinations: For applicants infect with Class
“A” TB, the medical examination is not considered complete until the applicant:
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(a) (U) Successfully completes the recommended treatment in accordance
with the TB TIs. The Technical Instructions are available on the CDC'’s
website. The recommended treatment involves directly observed therapy
(DOT) where a health care worker watches a patient swallow each dose of
medication. DOT treatment enhances adherence and reduces risk of
development of drug resistance. The TB TIs require drug susceptibility
testing (DST) of sputum cultures to determine which medications will treat
the applicant’s disease; and

(b) (U) Has the negative sputum spears and culture for acid fast bacilli for
three consecutive working days. The TB TIs require laboratory cultures of
sputum samples which are more effective in detecting tuberculosis than
chest x-rays or sputum smears along.

(3) (U) Children under 10:

(a) (U) Visa applicants ten (10) years of age or younger who require TB
sputum cultures during their visa medical examination, regardless of their
HIV infection status, may be medically cleared to travel to the United
States immediately after sputum smear analysis (while sputum cultures
results are pending) if they do not have:

(i)  (U) Sputum smears positive for acid-fast bacilli (AFB);

(i)  (U) Chest x-ray that include one or more cavities and/or extensive
disease;

(iii)  (U) Respiratory symptoms that include forceful and productive
cough; and or

(iv) (U) Are in known contact with a person with multidrug-resistant
(MDR) TB who was infectious at the time of contact.

(b) (U) Children who meet the above criteria should be found to have a Class
“B1” TB, Pulmonary classification by the examining panel physician.
Because this classification is not considered to be an inadmissibility, you
may issue visas, to otherwise qualified applicants, without first processing
a waiver.

(U) NOTE: If the applicant has other medical ineligibilities, then a waiver may still
need to be filed. (See 9 FAM 302.2-5(C), Waiver, below for more information)

c. (U) “"CLASS 'A'"" Finding for Infectious Tuberculosis: A visa applicant
identified by the panel physician as having Class “A” infectious tuberculosis is
ineligible to receive a visa under INA 212(a)(1)(A)(i).

(1) (U) TB TIs: A visa applicant identified by the panel physician as having “Class
“A"" infectious tuberculosis is ineligible to receive a visa under INA 212(a)(1).
However, in exceptional medical situations, a provision allows applicants
undergoing pulmonary tuberculosis treatment to petition for a Class "A”
waiver. Waivers can be pursued for any applicant who has a complicated
clinical course and who would benefit from receiving treatment of their TB in
the United States. It should be noted that historically these waivers have
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rarely been granted due to the infectious nature of the illness.

(2) (U) Waivers: You may recommend a waiver of the ground of inadmissibility
to DHS/USCIS for IV or DHS/CBP for NIV; provided that the alien has met
certain CDC requirements. (See 9 FAM 302.2-5(D)(1) below for waiver
procedures for immigrants or 9 FAM 302.2-5(D)(2) for waiver procedures for
nonimmigrants.)

(3) (U) When Waiver is Not Granted: Any applicant with Class "A” TB who
needs treatment overseas and who is not granted a waiver, is medically
ineligible to receive a visa until the completion of successful DOT treatment and
have negative sputum smears and cultures at the end of therapy in accordance
to the TB TIs. Consistent with other applicants started on tuberculosis
treatment prior to travel, if TB therapy is started for an applicant ten years of
age or younger, the applicant should be found to have a Class "A” TB
classification by the panel physician. In this case, a Class “"A” waiver can be
filed with CDC so that it can be reviewed and the applicant can travel to the
United States before completion of therapy.

(U) NOTE: For any Class "A” TB case involving a young child, the CDC
supports the filing of a waiver application so that they may review and
adjudicate in a timely manner.

(4) (U) Refusal of Treatment: Do not issue a visa to applicants with positive
sputum smears or positive cultures who do not want to be treated.

(5) (U) History of Noncompliance: Do not issue a visa to an applicant with a
history of honcompliance until he or she has completed DOT treatment in
accordance with the TB TIs.

d. (U) CLASS "B” FINDING FOR INFECTIOUS TUBERCULOSIS: An alien who is
found to have Class “"B” medical condition for tuberculosis is not inadmissible under
INA 212(a)(1)(A)(i).

e. (U) Medical Treatment at U.S. Military Institution: Although alien dependents
of U.S. military personnel may not use U.S. military facilities for visa-related
medical examinations, such facilities are authorized to treat alien dependents that
have tuberculosis. Those military facilities designated by the Surgeon General of
any of the U.S. Armed Services, or by the Chief Surgeon of any major Army
command abroad, are considered acceptable to the CDC for the treatment of
tuberculosis. A statement from the Surgeon General or a Chief Surgeon that the
alien will be admitted for treatment may be accepted as meeting the requirements
of 9 FAM 302.2-5(D)(2). The name and address of the military hospital in the
United States where the treatment will be provided must be shown on Form I-601,
Application for Waiver of Ground of Inadmissibility, Section B.

9 FAM 302.2-5(C) (U) Advisory Opinion
(CT:VISA-177; 09-15-2016)
(U) An AO is not required for a potential INA 212(a)(1)(A)(i) ineligibility; however, if
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you have a question about the interpretation or application of law or regulation, you
may request an AO from CA/VO/L/A. If you have question about the application of
policy of procedure contact CA/VO/F.

9 FAM 302.2-5(D) (U) Waiver

9 FAM 302.2-5(D)(1) (U) Waivers for Immigrants
(CT:VISA-177; 09-15-2016)

a. (U) In General: INA 212(g) provides for a discretionary waiver of subsections (i)
of INA 212(a)(1)(A) if the alien is:

(1) (U) The spouse, unmarried son or daughter, or the minor unmarried lawfully
adopted child of:

(a) (U) A U.S. citizen;
(b) (U) An alien lawfully admitted for permanent residence; or
(c) (U) An alien who has been issued an immigrant visa (IV); or
(2) (U) The parent of:
(a) (U) A U.S. citizen son or daughter;
(b) (U) An alien lawfully admitted for permanent residence; or
(c) (U) An alien who has been issued an immigrant visa (IV); or
(3) (U) A VAWA self-petitioner (as defined in INA 101(a)(51)).
b. (U) Waivers for "Class A" Tuberculosis:

(1) (U) Waivers for immigrant visa (IV) applicants identified by the panel physician
as being afflicted with Class “"A” infectious tuberculosis are only for exceptional
medical situations because of the infectious nature of the illness. If the
applicant requires a completed clinical treatment course that he or she can
only receive in the United States, the applicant should provide that information
to USCIS.

(2) (U) You may inform an applicant that he or she may file a Form I-601 with
USCIS for a waiver of medical grounds of inadmissibility provided that the alien
qualifies per above. For cases involving communicable diseases, the applicant
must be the spouse, unmarried son or daughter (regardless of age), or parent
of a U.S. citizen, of a lawful permanent resident (LPR), or of an alien who has
been issued an IV, or must be a VAWA self-petitioner (as defined in INA 101(a)

(51)).

(3) (U) If you determine that the IV applicant is eligible to apply for the waiver,
direct the applicant to the Form I-601 instructions on the USCIS website.

(4) (V) For complete NIV medical waiver procedures, see 9 FAM 302.2-5(D)(2).
c. (V) Procedures:
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(1) (U) If you determine that an immigrant visa (IV) applicant is eligible to apply
for a waiver of his or her ineligibilities, you should instruct the applicant to file
Form I-601, Application for Waiver of Ground of Inadmissibility, with USCIS per
the instructions for Form I-601.

(2) (U) When posts refuse an IV case on medical grounds of ineligibility, they must
scan the medical exam file into CCD so that it can be accessed by I-601
adjudicators at the USCIS Nebraska Service Center (NSC).

(3) (U) When the NSC receives an I-601 seeking to waive a ground of
inadmissibility under INA 212(a)(1)(A)(i) or (iii), the NSC will download a copy
of the medical exam and any related medical records from CCD and send a
copy of the Form I-601, medical exam and related medical records to the CDC
for review. The NSC will not approve the Form I-601 until after consulting with
CDC.

(4) (U) Posts should not liaise with CDC while a Form I-601 is being adjudicated.
USCIS will liaise as necessary with the CDC.

(5) (U) If USCIS approves the waiver, and the applicant has no other ineligibilities,
you may issue the visa.

c. (U) When Waiver is not Recommended: If you don't believe that waiver is
warranted, then you are not obligated to submit the case to USCIS or CPB for
review. However, you must send a report to CA/VO/L/A for consideration under
INA 212(d)(3)(A) on any case referred to in 9 FAM 305.4-2.

9 FAM 302.2-5(D)(2) (U) Waivers for Nonimmigrants
(CT:VISA-177; 09-15-2016)

a. (U) In General. If you determine that an alien is inadmissible for a nonimmigrant
visa (NIV) under INA 212(a)(1)(A), you may recommend to CBP, through the
Admissibility Review Information Service (ARIS) system, that a waiver under INA
212(d)(3)(A) be granted to the alien. CBP may, in its discretion, authorize a waiver
to allow the alien temporary admission. (See 9 FAM 305.4-2.)

b. (U) Waivers for NIV Applicants Afflicted with "Class A" Tuberculosis: Do
not recommend a waiver for an NIV applicant identified by the panel physician as
being afflicted with Class “"A” infectious tuberculosis, unless he or she has a
complicated clinical course and would benefit from receiving TB treatment in the
United States. This type of waiver is for exceptional medical situations and
historically these waivers have rarely been granted, due to the infectious nature of
the illness.

c. (U) Aliens Traveling for Medical Reasons: The requirements listed below must
be fulfilled in the case of an alien traveling for medical treatment of a condition that
leads to a finding of inadmissibility under INA 212(a)(1)(A)(i). When a waiver of a
medical ground of inadmissibility is deemed necessary, the applicant must establish
that arrangements, including financial, have been made for treatment. When the
personal resources of an alien are not sufficient or may not be available outside the
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alien's country of residence, the alien must include explicit information regarding
which facilities are available for support during the proposed medical treatment.
The sponsor of the affidavit must confirm that a bond will be made available if
required by the DHS.

9 FAM 302.2-5(D)(3) (U) Additional Waiver Information
(CT:VISA-177; 09-15-2016)

a. (U) Applicant Inadmissible Under Grounds Other than INA 212(a)(1):
Although any applicant who has a medical ineligibility and qualifying relationship
may apply for a waiver, you should not advise an applicant to file an I-601 waiver if
an applicant has other grounds of ineligibility that cannot be waived. If the
applicant is ineligible under a ground of the INA that cannot be waived, you may
not issue a visa even if the INA 212(a)(1) inadmissibility could be or is waived. An
applicant ineligible under multiple grounds may apply for a waiver of other
inadmissibility grounds at the same time as the waiver for INA 212(a)(1)
inadmissibility on the same Form I-601.

b. (U) Simultaneous Visa Issuance to Family Members: To prevent separation of
families, when an accompanying family member must seek a waiver the principal
alien should be encouraged to begin the waiver procedures promptly.

c. (U) Issuing New or Replacement Visas: You may issue a new or replacement
visa to an alien who was previously granted a waiver under INA 212(qg) if the
conditions for the waiver are still met.

d. (U) Validity of Waiver for Subsequent Entries: The Department has accepted a
DHS ruling that a waiver granted under INA 212(g) remains in full force and effect
for any subsequent entries by the alien provided:

(1) (U) The waiver remains unrevoked;
(2) (U) No new grounds of inadmissibility have arisen; and

(3) (U) The alien is complying with the conditions imposed in the original waiver.

9 FAM 302.2-5(E) Unavailable

9 FAM 302.2-5(E)(1) Unavailable
(CT:VISA-177; 09-15-2016)
Unavailable.

9 FAM 302.2-5(E)(2) Unavailable
(CT:VISA-177; 09-15-2016)
Unavailable.
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9 FAM 302.2-6 (U) REQUIRED VACCINATIONS -
INA 212(A)(1)(A)(II)

9 FAM 302.2-6(A) (U) Grounds
(CT:VISA-177; 09-15-2016)

(U) INA 212(a)(1)(A)(ii) provides that an individual is ineligible for an immigrant visa
if the individual lacks the required vaccinations Internationally adopted children (IR-3s
and IR-4s) 10 years of age or younger are exempt from vaccination requirement.

9 FAM 302.2-6(B) (U) Application

9 FAM 302.2-6(B)(1) (U) Required Vaccinations
(CT:VISA-177; 09-15-2016)

a. (U) Specified and Recommended Vaccinations: Although INA 212(a)(1)(A)(ii)
lists specific vaccine-preventable diseases, the language of INA 212(a)(1)(A)(ii)
requires immigrants “to present documentation of having received vaccination
against vaccine-preventable diseases” including any other vaccinations against
vaccine preventable diseases recommended by the Advisory Committee for
Immunization Practices (ACIP).

b. (U) ACIP Recommendations: On November 13, 2009, the CDC issued a final
notice, which changed the criteria for requiring vaccinations based on
recommendations from the ACIP. Effective December 14, 2009, in order for a
vaccination recommended by ACIP to be required for immigrants under the new
criteria, the vaccine must:

(1) (U) Be age appropriate as recommended by ACIP for the general U.S.
population; and

(2) (U) Protect against a disease that has the potential to cause an outbreak; or

(3) (U) Protect against a disease that has been eliminated in the United States or
is in the process of being eliminated.

c. (U) Currently Required Vaccinations: Vaccinations currently required by CDC
are as follows (Note — many vaccines have age-appropriate guidelines):

(1) (U) Mumps;
(2) (U) Measles;
(3) (U) Rubella;
(4) (U) Polio;

(5) (U) Tetanus;
(6) (U) Diphtheria;
(7) (U) Pertussis;
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(8) (U) Haemophilus influenzae Type B
(9) (U) Rotavirus;

(10) (U) Hepatitis A;

(11) (U) Hepatitis B;

(12) (U) Meningococcal disease;

(13) (U) Varicella;

(14) (U) Pneumococcal;

(15) (V) Influenza.

d. (U) Dosage: Applicants are required to receive at least one dose of each age-

appropriate vaccine. If the applicant had previously received a dose or doses of a
required vaccine but had not completed the series, then the next required dose
should be administered. Although applicants are not required to complete the
vaccine series they are encouraged to receive as many as possible prior to travel to
the United States. The vaccinations required by the CDC include:

(1) (U) Vaccinations against vaccine-preventable diseases explicitly listed in INA
212(a)(1)(A)(ii); and

(2) (U) Vaccinations recommended by the ACIP for U.S. immigration purposes.

e. (U) ACIP Contact: For information regarding the ACIP, contact:

Advisory Committee on Immunization Practices (ACIP) Centers for Disease Control and
Prevention

1600 Clifton Road, N.E., Mailstop E-05
Atlanta, GA 30333 USA

Phone: 404-639-8836

Fax: 404-639-8905

Email: acip@cdc.gov

9 FAM 302.2-6(B)(2) (U) “"Not Medically Appropriate”
(CT:VISA-177; 09-15-2016)

(U) The CDC and the Department accept that in many cases it might not be medically
appropriate to administer a dose of a particular vaccine. Form DS-3025 has six “"Not
Medically Appropriate” categories that are acceptable. These categories should be
used when determining an applicant’s eligibility for a blanket waiver. A blanket waiver
is a waiver that is applied uniformly to a group of conditions and does not require a
separate waiver application or fee to be filed with USCIS. The six categories are:

(1) (U) Not age appropriate - for all applicants this box will need to be checked for
at least one of the required vaccines. For example, infants and adults do not
need all the same vaccinations;

(2) (U) Insufficient time interval between doses - this box will be checked if
administration of the single dose of a vaccine at the time of the medical
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examination does not complete the series for that vaccine. Only one dose of
each series is required to be administered by the panel physician for
immigration purposes;

(3) (U) Contraindicated - A contraindication is a condition in a recipient which is
likely to result in a life-threatening problem if the vaccine is given (i.e., an
allergic reaction);

(4) (U) Not routinely available — “*Not routinely available” can mean that a vaccine
is not available in a particular country, that a panel site does not regularly
stock the vaccine, or that due to a shortage it cannot be obtained in a
reasonable amount of time. Cost should not be a factor of consideration.

(5) (U) Not fall (flu) season — The influenza vaccine is required during the
influenza (flu) season; if it is not flu season at post this vaccination is not
required. Influenza occurs throughout the year in tropical areas.

(6) (U) Known chronic Hepatitis B virus infection - Individuals with Hepatitis B are
not required to receive the Hepatitis B vaccine.

9 FAM 302.2-6(B)(3) (U) Vaccination Requirements for K-Visa
Applicants

(CT:VISA-177; 09-15-2016)

(U) K-visa applicants, as nonimmigrant visa applicants, technically are not subject to
INA 212(a)(1)(A)(ii) vaccination requirements. However, we and DHS have agreed
that medical exams for K-visa applicants should include the vaccination assessment as
a matter of expediency. Every effort should be made, therefore, to encourage K- visa
applicants to meet the vaccination requirements before admission to the United
States. Nevertheless, do not refuse a K-visa applicant for refusing to meet the
vaccination requirements.

9 FAM 302.2-6(B)(4) (U) Vaccination Requirements for Foreign
Adopted Children

(CT:VISA-177; 09-15-2016)

a. (U) Exemption: Applicants for IH-3, IR-3, IH-4, and IR-4 immigrant visas who are
age 10 year or younger are exempt from the vaccination requirement if:

(1) (U) prior to the child's admission to the United States, an adoptive parent or
prospective adoptive parents executes Form DS-1981, Affidavit Concerning
Exemption from Immigrant Vaccination Requirements for a Foreign Adopted
Child, stating that he or she is aware of the vaccination requirement;

(2) (U) the adoptive or prospective adoptive parent(s) will ensure that, within 30
days of the child’s admission to the United States, or at the earliest time that is
medically appropriate, the child will comply with the INA 212(a)(1)(A)(ii)
vaccination requirement; and

(3) (U) the adoptive or prospective adoptive parent(s) provide an original copy of
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the signed affidavit you either prior to or at the time of the visa interview for
inclusion in the case file. (This copy must be attached to Form DS-2054 and
included with the supporting documents attached to the issued IH-3, IR-3,
IH-4, or IR-4 visa.)

b. (U) Panel Physician's Role and Form DS-1981:

(1) (U) A panel physician may accept the verbal assurances of an adoptive parent,
prospective adoptive parent, or individual representing the child’s interests, as
evidence that a completed Form DS-1981, Affidavit Concerning Exemption
From Immigrant Vaccination Requirements for a Foreign Adopted Child, will be
presented on behalf of the child at the time of the visa interview. In such
cases, the panel physician should not conduct a vaccination assessment as part
of the medical interview.

(2) (U) The adoptive or prospective adoptive parent must provide a copy of the
signed Form DS-1981 to you either prior to or at the time of the visa
interview. The copy is to be included in the case file. This copy must be
attached to the Form DS-3025 and included with the supporting documents
attached to the issued IH-3, IR-3, IH-4, or IR-4 visa.

9 FAM 302.2-6(B)(5) (U) Fraudulent Vaccination Records
(CT:VISA-177; 09-15-2016)

a. (U) Acceptable Documentation: Acceptable vaccination documentation must
come from a vaccination record, either a personal vaccination record or a copy of
the medical chart record with entries made by the physician or other appropriate
medical personnel. Only those records of doses or vaccines that include the dates
of receipt (month, day and year) are acceptable. Self-reported doses of vaccines
without written documentation are not acceptable. This could mean that the
applicant might be required to repeat doses of vaccines that he or she has actually
received, if he or she is not able to provide sufficient acceptable documentation. In
accordance with the CDC Technical Instructions, administering a second dose,
however, will not endanger the applicant’s health.

b. (U) Suspected Fraudulent Documentation: If the panel physician believes that
the applicant’s vaccination record is fraudulent, you should treat the applicant in
the same fashion as if he or she failed to present the vaccination record. Consular
officers should mention any incidents of potential vaccination fraud in the Notes
section of the CCD case file.

c. (U) Designated Vaccination Facilities: To guarantee that applicants actually
receive the required vaccinations and to guard against fraudulent vaccination
records, the CDC has agreed that posts may require applicants to receive the
vaccinations from designated facilities. These facilities must follow the Technical
Instructions on Vaccinations Requirements and must sign a separate contract. (The
CDC CA/VO/F can assist posts in developing a suitable contract.) Posts that plan to
designate a specific facility must provide CA/VO/F and the CDC with the name and
address of the facility. The panel physician must still review the applicant’s
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vaccination record, Form DS-3025.

9 FAM 302.2-6(B)(6) (U) Cost of Vaccinations
(CT:VISA-177; 09-15-2016)

(V) The CDC and the Department accept that some panel physicians will raise the
cost of the medical examination to take into account the cost of vaccinations. The
costs for the vaccinations and the administering of such vaccination, however, should
not be in excess of those charged the general public.

9 FAM 302.2-6(C) (U) Advisory Opinion
(CT:VISA-177; 09-15-2016)

(U) An AO is not required for a potential INA 212(a)(1)(A)(ii) ineligibility; however, if
you have a question about the interpretation or application of law or regulation, you
may request an AO from CA/VO/L/A. If you have question about the application of
policy of procedure contact CA/VO/F.

9 FAM 302.2-6(D) (U) Waiver

9 FAM 302.2-6(D)(1) (U) Waivers for Immigrant Visa Applicants
(CT:VISA-177; 09-15-2016)
a. (U) In General:

(1) (U) Grounds for Waiver: An immigrant visa applicant who is ineligible under
INA 212(a)(1)(A)(ii) may benefit from an INA 212(g)(2)(A) or INA 212(Qg)
(2)(B) waiver if:

(a) (U) The missing vaccinations are subsequently received; or

(b) (U) The panel physician determines that administration of the required
vaccination would be medically inappropriate given the applicant’s age,
medical history, or current medical condition.

(2) (U) Blanket Authority: DHS/USCIS has delegated blanket authority to you
to grant INA 212(g)(2)(A) and INA 212(g)(2)(B) waivers without the need for a
fee or the filing of a form.

(3) (U) Religious or Moral Objections: Immigrant visa applicants who object to
receiving vaccinations on religious or moral grounds must seek an INA 212(g)
(2)(C) waiver from DHS/USCIS by filing Form I-601, Application for Waiver of
Grounds of Inadmissibility. You do not have the authority to adjudicate or
grant INA 212(g)(2)(C) waivers.

b. (U) Waiver Under INA 212(g)(2)(A): INA 212(g)(2)(A) appears to have been
written chiefly to accommodate cases where an applicant seeks adjustment of
status. Since medical exams for most immigrant applicants are conducted prior to
the visa interview, most applicants will not need an INA 212(g)(2)(A) waiver.
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However, in cases where the applicant appears for the interview without a
completed Form DS-2054 (i.e., before their medical examination), refuse the
application under INA 212(a)(1)(A)(ii) and tell the applicant to return to the panel
physician to complete the medical examination. Once the medical examination,
including the required vaccinations, is complete, the applicant will obtain the
completed Form DS-2054 from the panel physician. The form is submitted to you
and you should approve the blanket waiver under INA 212(g)(2)(A).

. (U) Waiver Under INA 212(g)(2)(B): INA 212(g)(2)(B) provides a waiver in

cases where the panel physician determines that a required vaccination is medically
inappropriate. In such cases, the panel physician will indicate on page two of Form
DS-2054, if the vaccine history is incomplete and which type of waiver is
requested. You must refer to Form DS-3025 and may then authorize a waiver in
accordance in INA 212(g)(2)(B) for any of the following reasons:

(1) (U) Not age appropriate;

(2) (U) Contraindication;

(3) (U) Insufficient time interval between doses;
(4) (U) Seasonal administration; or

(5) (U) Vaccine unavailable;

(6) (U) Known chronic Hepatitis B virus infection.

d. (U) Waiver Under INA 212(g)(2)(C):

(1) (U) Basis for Waiver: The Secretary of Homeland Security may authorize an
INA 212(g)(2)(C) waiver when the alien establishes that compliance with the
vaccination requirements for immigrants would be contrary to his or her
religious beliefs or moral convictions.

(2) (U) You may inform an applicant seeking a waiver under INA 212(g)(2)(C) that
he or she may file a Form I-601 with USCIS for a waiver of medical grounds of
inadmissibility provided that the alien qualified per 9 FAM 302.2-6(C).

(3) (U) Procedures: If you determine that the IV applicant is eligible to apply for
the waiver, direct the applicant to the Form I-601 instructions on USCIS's
website.

(4) (U) Waivers for IR-3 or IR-4 Applicants: Applicants for IH-3, IR-3, IH-4,
or IR-4 immigrant visas who are 10 years of age or younger are exempt from
the vaccination requirement if:

(a) (U) Adoptive or prospective adoptive parent(s) could otherwise take
advantage of the exemption from the vaccination requirement available to
IH-3, IR-3, IH-4, and IR-4 applicants; and

(b) (U) Adoptive or prospective adoptive parent(s) must seek an INA 212(g)
(2)(C) waiver on behalf of the their adopted child. This is because the
exemption is available to IH-3, IR-3, IH-4, and IR-4 applications is
conditioned on the adoptive parent signing Form DS-1981, attesting that
the child will receive any required and medically appropriate vaccinations
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following their arrival in the United States.

9 FAM 302.2-6(D)(2) (U) Additional Waiver Information
(CT:VISA-177; 09-15-2016)

a. (U) Applicant Inadmissible Under the Grounds: Although any applicant who
has a medical ineligibility and qualifying relationship may apply for a waiver, you
should not advise an applicant to file an I-601 waiver if an applicant has other
grounds of ineligibility that cannot be waived. If the applicant is ineligible under a
ground of the INA that cannot be waived, you may not issue a visa even if the INA
212(a)(1) inadmissibility could be or is waived. An applicant ineligible under
multiple grounds may apply for a waiver of other inadmissibility grounds at the
same time as the waiver for INA 212(a)(1) inadmissibility on the same Form I-601.

b. (U) Simultaneous Visa Issuance to Family Members: To prevent separation of
families, when an accompanying family member must seek a waiver under INA
212(g), the principal alien should be encouraged to being the waiver procedures
promptly.

c. (U) Issuing New or Replacement Visas: You may issue a new or replacement
visa to an alien who was previously granted a waiver under INA 212(qg) if the
conditions for the waiver are still met.

d. (U) Validity of Waiver for Subsequent Entries: The department has accepted a
DHS ruling that a waiver granted under INA 212(g) remains in full force and effect
for any subsequent entries by the alien provide:

(1) (U) The waiver remains unrevoked;
(2) (U) No new grounds of inadmissibility have arisen; and

(3) (U) The alien is complying with the conditions imposed in the original waiver.

9 FAM 302.2-6(E) Unavailable

9 FAM 302.2-6(E)(1) Unavailable
(CT:VISA-177; 09-15-2016)

Unavailable.

9 FAM 302.2-6(E)(2) Unavailable
(CT:VISA-177; 09-15-2016)

Unavailable.

9 FAM 302.2-7 (U) PHYSICAL OR MENTAL
DISORDERS WITH ASSOCIATED HARMFUL
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BEHAVIOR INCLUDING SUBSTANCE-RELATED
DISORDER - INA 212(A)(1)(A)(III)

9 FAM 302.2-7(A) (U) Grounds
(CT:VISA-177; 09-15-2016)

(U) INA 212(a)(1)(A)(iii) provides than an individual is ineligible for a visa if the
individual has a physical or mental disorder and behavior associated with that disorder
that may pose, or has posed, a threat to the property, safety, or welfare of the
individual or others.

9 FAM 302.2-7(B) (U) Application

9 FAM 302.2-7(B)(1) (U) Basis for Finding an Individual Ineligible
(CT:VISA-177; 09-15-2016)

(U) The mere presence of a physical and mental disorder does not by itself render the
applicant ineligible. Under INA 212(a)(1)(A)(iii)(I) and INA 212(a)(1)(A)(iii)(II) in
order to find the applicant ineligible, it must be determined that the applicant:

(1) (U) Has a current physical or mental disorder and behavior associated with the
disorder that may pose, or has posed a threat to the property, safety, or
welfare of the alien or others; or

(2) (U) Has had a physical or mental disorder and a history with behavior
associated with the disorder, which behavior has posed a threat to the
property, safety, or welfare of the alien or others and which behavior is likely
to recur or lead to other harmful behavior in the future.

9 FAM 302.2-7(B)(2) (U) Key Concepts of Mental Health
(CT:VISA-177; 09-15-2016)
a. (U) Physical and Mental Health Disorder Key Concepts:

Note: (U) Only medical conditions that are included in the current version of the
World Health Organization’s Manual of International Classification of Diseases (ICD)
are considered for visa medical exams.

(1) (U) A physical disorder is a clinically diagnosed medical condition where the
focus of attention is physical manifestations.

(2) (U) Mental disorders are health conditions that are characterized by alterations
in thinking, mood, or behavior (or some combination thereof).

(3) (U) Harmful behavior is defined as an action associated with a physical or
mental disorder that is or has caused:

(a) (U) Serious psychological or physical injury to the alien or to others (e.g.,
suicide attempt or pedophilia);
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(b) (U) A serious threat to the health or safety of the alien or others (e.g.,
driving while intoxicated or verbally threatening to kill someone); and

(c) (U) Major property damage.

(4) (U) Current harmful behavior is defined as currently engaging in harmful
behavior that has continuously occurred and seems ongoing.

(5) (U) A determination of future harmful behavior must be made if the applicant
presently is or has in the past engaged in harmful behavior associated with a
physical or mental disorder, and the panel physician must evaluate whether the
harmful behavior is likely to recur. Many factors enter into this determination
of classification, and the decision requires clinical judgment.

(U) NOTE: Only harmful behavior that is associated with a physical or mental
disorder is relevant for the classification of visa ineligibility. Neither harmful
behavior nor the physical or mental disorder alone causes an alien to be medically
ineligible.

b. (U) REMISSION: The current version of the DSM defines sustained, full remission
as a period of at least 12 months during which no associated substance use or
mental disorder or associated harmful behavior has occurred. The panel physician
has discretion to use their clinical judgment to determine if 12 months is an
acceptable period of time for an individual applicant to demonstrate sustained, full
remission.

(U) Note: For general mental disorders, the determination of remission must be
made based on the assessment of associated harmful behavior, either current or a
history of harmful behavior judged likely to recur, and DSM criteria. This includes
substance-related disorders for those substances, including alcohol, not listed in
Schedules I through V of Section 202 of the Controlled Substances Act.

9 FAM 302.2-7(B)(3) (U) Substance-Related Disorders Under INA
212(a)(1)(A)(iii) - Alcohol and Other Non-Controlled Substances

(CT:VISA-177; 09-15-2016)

a. (U) In General: Although, INA 212(a)(1)(A)(iii) does not refer explicitly to
alcoholics or alcoholism, substance-related disorders including alcohol use disorder
constitutes a medical condition. The same criteria apply for evaluation of
dependence or abuse of alcohol as are found in the current DSM for other
substances (drugs). The diagnosis of a substance-related disorder alone does not
make an applicant ineligible to receive a visa unless there is evidence of current or
past harmful behavior associated with the disorder that has posed or is likely to
pose a threat to the property, safety, or welfare of the applicant or others in the
future.

(1) (U) To establish any substance-related disorder diagnosis, the examining
physician must document the pattern or use of the substance and behavioral,
physical, and psychological effects associated with the use or cessation of use
of that substance. Diagnoses of substance-related disorders are to be made in
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accordance with existing medical standards as determined by the current
edition of the DSM. In the current DSM, substance-related disorders are
divided into the following two groups: substance-use disorders and substance-
induced disorders.

(2) (U) Substance-use disorders: The essential feature of a substance use disorder
is a cluster of cognitive, behavioral, and physiological symptoms indicating that
the individual continues using the substance despite significant substance-
related problems. The DSM criteria for substance use disorders fit within
overall groupings of impaired control, social impairment, risky use, and
pharmacological criteria. Pharmacological criteria include tolerance and
withdrawal.

(3) (U) Substance-induced disorders: in addition to substance-use disorders, the
DSM has a separate category called substance-induced disorders. The DSM list
of substance-induced disorders includes but is not limited to intoxication,
withdrawal, and other substance/medication-induced disorders (psychotic
disorders, bipolar and related disorders, depressive disorders, anxiety
disorders, obsessive-compulsive and related disorders, sleep disorders, sexual
dysfunctions, delirium, and neurocognitive disorders/substance-induced
psychotic disorder, and substance-induced depressive disorder.

b. (U) Referring Applicants to the Panel Physician: To ensure proper evaluation,
you must refer applicants (immigrant and nonimmigrant) to the panel physician
when they have:

(1) (U) A single alcohol related arrest or conviction within the last five years;

(2) (U) Two or more alcohol related arrests or convictions with the last ten years;
or

(3) (U) If there is any other evidence to suggest an alcohol problem.

c. (U) Medical Examination Required: Applicants, including NIV applicants, who
are referred to a panel physician due to alcohol-related offenses must receive a full
medical exam evaluation, less the vaccination requirements for nonimmigrant visa
applicants. Chest X-rays and any other necessary testing must be conducted for
the exam to be considered complete.

d. (U) Repeat Medical Examination: An NIV applicant with a single alcohol-related
arrest or conviction within the last five years, who the panel physician finds to have
a Class “"B” or no physical or mental condition, who is otherwise eligible to receive a
visa, and who has not had another alcohol-related arrest or conviction since the
original or previous exam does not have to repeat the medical exam with each new
nonimmigrant visa application. If an applicant diagnosed with a substance-related
disorder and classified with a Class “"A” condition for any physical or mental
(including other substance-related disorder with harmful behavior or history of such
behavior likely to recur under INA 212(a)(1)(A)(iii)) or has two or more alcohol-
related arrests or convictions within the last ten years, the applicant must be
referred to the panel physician with each new nonimmigrant visa application if the
original medical exam has expired.
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e. (U) You may discover during the course of an adjudication that an applicant was
previously arrested/convicted for an alcohol or substance-related offense. If the
applicant failed to disclose this information during the initial examination to the
panel physician, then you may choose to refer the applicant to the panel physician
for a second evaluation and provide information regarding the relevant previous
incident/s to the panel physician. The panel physician is authorized to charge the
applicant again for just the mental health evaluation.

9 FAM 302.2-7(B)(4) (U) Screening
(CT:VISA-177; 09-15-2016)

(U) The medical screening for physical and mental disorders with associated harmful
behavior is required by law and is an essential component of the medical examination
of visa applicants.

9 FAM 302.2-7(B)(5) (U) Role of the Panel Physician in Evaluating
Physical or Mental Disorders with Associated Harmful Behavior

(CT:VISA-177; 09-15-2016)

a. (U) Technical Instructions: Effective June 1, 2010, the CDC updated the
Technical Instructions for Physical or Mental Disorders with Associated Harmful
Behavior and Substance Related Disorders (MH TIs) to provide clarification that the
diagnosis of physical and mental disorders with associated harmful behavior and
substance-related disorders is made based on existing medical standards, as
determined by the current version of the DSM. Panel physicians must follow these
new instructions when evaluating visa applicants for physical or mental disorders
with associated harmful behavior and substance-related disorders.

b. (U) Medical Examination: As part of the medical examination of aliens, the panel
physician will carry out or obtain a mental health evaluation:

(1) (V) To identify and diagnosis any physical or mental disorder (including
substance-related disorders);

(2) (U) To identify any harmful behavior associated with a disorder;

(3) (U) To identify the use of drugs, other than those required for medical reasons,
and diagnosis any substance-related disorder;

(4) (U) To determine the remission status of any disorder previous diagnosis; and

(5) (U) To determine the likelihood of recurrence of harmful behaviors associated
with a physical or mental disorder.

c. (U) Disorder Can Be Noted at Any Time During the Examination: The panel
physician can recognize that an applicant with a physical or mental disorder must
have associated harmful behavior during any point of the examination (while taking
the medical history or a mental disorder, while taking history of harmful behavior,
or while observing for current abnormal behavior during the physical examination.

d. (U) Multiple Appointments: For most applicants, the panel physician’s
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examination will require only one appointment. However, for some applicants
multiple appoints or specialist consultations may be required to make an accurate
diagnosis of whether the applicant has a Class "A” or Class “"B” condition as it
related to physical or mental disorders with associated harmful behavior.

9 FAM 302.2-7(B)(6) (U) Referrals to Mental Health Specialists
for Further Evaluation

(CT:VISA-177; 09-15-2016)

a. (U) Required Referrals: The panel physician may refer an applicant to a
specialist consultant (that is agreed upon with a consular section) if after the
medical interview, review of records (including Form DS-3026) and performing a
mental status and physical examination, the panel physician is not able to:

(1) (U) Arrive at a probable psychiatric diagnosis for purposes of determinate of a
mental disorder with associated harmful behavior (past or present); or

(2) (U) Arrive at a probable diagnosis of a substance-related disorder according to
DSM criteria; or

(3) (U) Classify as a Class "A” or “"B” condition.

(4) (U) Cases to be Referred Locally if Possible: Since CDC does not currently
have physicians stationed abroad to whom panel physicians may refer doubtful
cases, consular officers should inform local panel physicians that whenever
further medical consultation is deemed advisable, the applicant should be
referred to an appropriate local specialist at the applicant’s expense. Under
generally accepted medical procedures, the specialist should report the findings
and opinion to the panel physician who remains responsible for the completion
of medical screening forms (see 9 FAM 302.2-3(F)(2) above) and final results
of the medical examination.

b. (U) Referral to CDC: If an applicant is referred to a specialist for psychiatric
evaluation and further assistance in determining the diagnosis and classification is
needed CDC's Division of Global Migration and Quarantine (DGMQ) may be
consulted. If CDC/DGMQ is consulted, a copy of all pertinent medical information
may be faxed to (404) 639-4441 or sent via secure email to cdcQAP@cdc.gov.

9 FAM 302.2-7(B)(7) (U) Determine Class “"A” or Class "B”
Physical or Mental Disorders with Associated Harmful Behaviors

(CT:VISA-177; 09-15-2016)

a. (U) Class A Conditions: Class "A” medical conditions render a visa applicant
ineligible to receive a visa and, for mental health, include applicants who are
determined by the panel physician to have:

(1) (U) A current physical or mental disorder with associated harmful behavior;
and/or

(2) (U) A past history of mental disorder with associated harmful behavior if the
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harmful behavior is likely to recur or to lead to other harmful behavior in the
future.

b. (U) Class B Condition: Class "B” medical conditions are not medically ineligible
conditions and includes applicants who are determined to have a physical or mental
abnormality, disease, or disability serious in degree or nature amounting to a
substantial departure from well-being.

c. (U) Deferring Classification: If a panel physician is unable to determine
whether an applicant has a diagnosis of a physician or mental disorder, or
substance-related disorder, then classification may be deferred in order to obtain
additional medical evidence. When this occurs, the panel physician must explain to
the applicant that he or she would like to see the applicant during the next 3 to 6
months to determine is abstinence is present (in order to classify the applicant).

d. (U) Multiple Classifications: Applicants may have more than one classification.
However, applicant cannot be classified as both Class “"A” and “B” for the same
physical or mental disorder.

e. (U) Classifications and Descriptions: Physical and mental disorders with
associated harmful behavior and substance-related disorders classification and
description are listed below:

(1) (U) No Class “"A” or Class “"B” Classification.—The applicant has no diagnosis of
a physical or mental disorder, or substance related disorder.

(2) (U) Class “"A” Physical or Mental Disorder with Associated Harmful Behavior or
History of Such Behavior Likely to Recur (includes alcohol and other substances
NOT listed in Schedule I-V of Section 202 of the Controlled Substances Act);

(3) (U) Class "B” Current Physical or Mental Disorder with No Associated Harmful
Behavior (includes alcohol and other substances NOT listed in Schedule I-V of
Section 202 of the Controlled Substances Act); and

(4) (U) Class "B” History of Physical or Mental Disorder with Associated Harmful
Behavior Unlikely to Recur (includes alcohol and other substances NOT listed in
Schedule I-V of Section 202 of the Controlled Substances Act).

9 FAM 302.2-7(B)(8) (U) Applicants with Previous INA 212(a)
(1)(A)(iii) Ineligibilities
(CT:VISA-177; 09-15-2016)

(U) For cases previously refused under INA 212(a)(1)(A)(iii) due to a Class “A”
medical finding you should take the following steps:

(1) (U) Last Refusal Within 12 Months: If the last refusal on the case was less
than one year ago, send the applicant to the panel physician for a new medical
examination to determine whether the Class “A” finding for physical or mental
disorder(s) with associated harmful behavior(s) still applies. A new medical
examination is required, regardless of whether the previous exam is expired. If
the applicant is applying for a NIV, then the applicant must reapply for a visa
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and pay all the applicable fees. If the applicant is found Class “"B” you can
overcome/waive the INA 212(a)(1)(A)(iii) refusal and send a CLOK request. If
the applicant is otherwise eligible, then you may issue the visa.

(2) (U) Last Refusal More Than 12 Months Ago: If the last refusal on the case
was more than one year ago, then the applicant must reapply for a visa,
complete a new medical examination with a panel physician, and pay all
applicable fees. If the applicant is found Class “"B” you can overcome/waive the
INA 212(a)(1)(A)(iii) refusal and send a CLOK request. If the applicant is
otherwise eligible, then you may issue the visa.

9 FAM 302.2-7(C) (U) Advisory Opinion
(CT:VISA-177; 09-15-2016)

(U) An AO is not required for a potential INA 212(a)(1)(A)(iii) ineligibility; however, if
you have a question about the interpretation or application of law or regulation, you
may request an AO from CA/VO/L/A. If you have question about the application of
policy of procedure contact CA/VO/F.

9 FAM 302.2-7(D) (U) Waiver

9 FAM 302.2-7(D)(1) (U) Waivers for Immigrants
(CT:VISA-177; 09-15-2016)

(U) The Secretary of Homeland Security may, under terms that he or she sets forth, in
his or her discretion, and after consultation with the Secretary of Health and Human
Services, grant a waiver to an alien inadmissible under INA 212(a)(1)(A)(iii).

9 FAM 302.2-7(D)(2) (U) Waivers for Nonimmigrants
(CT:VISA-177; 09-15-2016)

a. (U) In General: If you determine that an alien is inadmissible for a nonimmigrant
visa (NIV) under INA 212(a)(1)(A)(iii), you may recommend to DHS/CBP, through
ARIS, that a waiver under INA 212(d)(3)(A) be granted to the alien. DHS/CBP
may, in its discretion, authorize a waiver to allow the alien temporary admission.
(See 9 FAM 305.4-2.)

b. (U) Aliens Traveling for Medical Reasons: The requirements listed below must
be fulfilled in the case of an alien traveling for medical treatment of a condition that
leads to a finding of inadmissibility under INA 212(a)(1)(A)(iii). When a waiver of a
medical ground of inadmissibility is deemed necessary, the applicant must establish
that arrangements, including financial, have been made for treatment. When the
personal resources of an alien are not sufficient or may not be available outside the
alien's country of residence, the alien must include explicit information regarding
which facilities are available for support during the proposed medical treatment.
The sponsor of the affidavit must confirm that a bond will be made available if
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required by the DHS.

9 FAM 302.2-7(E) Unavailable

9 FAM 302.2-7(E)(1) Unavailable
(CT:VISA-177; 09-15-2016)
Unavailable.

9 FAM 302.2-7(E)(2) Unavailable
(CT:VISA-177; 09-15-2016)
Unavailable.

9 FAM 302.2-8 (U) DRUG ABUSE OR ADDICTION -
INA 212(A)(1)(A)(IV)

9 FAM 302.2-8(A) (U) Grounds
(CT:VISA-177; 09-15-2016)

(U) INA 212(a)(1)(A)(iv) provides that an individual is ineligible for a visa if the
individual is a drug abuser or drug addict.

9 FAM 302.2-8(B) (U) Application of Grounds

9 FAM 302.2-8(B)(1) (U) Basis for Finding an Individual Ineligible
(CT:VISA-177; 09-15-2016)

a.

(U) In General: For a Class “"A” determination under INA 212(a)(1)(A)(iv) for drug
abuse or drug addiction , an applicant must meet current DSM diagnostic criteria
for substance-related disorder with any the specific substances listed in Schedule I
through V of Section 202 of the Controlled Substances Act. Such a Class “"A”
medical determination by the panel physician, renders the applicant ineligible for a
visa under INA 212(a)(1)(A)(iv).

. (U) No Harmful Behavior Required: Harmful behavior is not a relevant factor in

rendering a determination of ineligibility under the provisions of INA 212(a)

(D(A)(v).

(U) Non-Section 202 Substance Dependence: An applicant that meets current
DSM criteria for a substance-related disorder for other substances, including
alcohol, not listed in Schedules I through V of Section 202 of the Controlled
Substance Act is not Class “"A” (medical). However, if there is associated harmful
behavior, the applicant may be classified as Class “"A” and found ineligible under INA
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212(a)(1)(A)(iii).

d. (U) Clinical Care: Substances used for clinical care in medical practice are not
prohibited and do not represent substance abuse.

9 FAM 302.2-8(B)(2) (U) Key Concepts
(CT:VISA-177; 09-15-2016)
(U) In General:

(1) (U) To establish any substance-related disorder, the examining physician must
document the pattern or use of the substance and behavioral, physical, and
psychological effects associated with the use or cessation of the use for that
substance. Diagnoses of substance-related disorders are to be made in
accordance with existing medical standards as determined by the current
edition of the DSM. In the current DSM, substance-related disorders are
divided into the following two groups: substance-use disorders and substance-
induced disorders.

(2) (U) Substance-use disorders: The essential feature of the substance use
disorder is a cluster of cognitive, behavioral, and physiological symptoms
indicating that the individual continues using the substance despite significant
substance-related problems. The DSM criteria for substance use disorders fit
within overall groupings of impaired control, social impairment, risky use, and
pharmacological criteria. Pharmacological criteria include tolerance and
withdrawal.

(3) (U) Substance-induced disorders: in addition to substance-use disorders, the
DSM has a separate category called substance-induced disorders. The DSM list
of substance-induced disorders includes but is not limited to intoxication,
withdrawal, and other substance/medication-induced disorders (psychotic
disorders, bipolar and related disorders, depressive disorders, anxiety
disorders, obsessive-compulsive and related disorders, sleep disorders, sexual
dysfunctions, delirium, and neurocognitive disorders/substance-induced
psychotic disorder, and substance-induced depressive disorder).

(4) (U) The current version of the DSM defines sustained, full remission as a
period of at least 12 months during which no substance use or mental
disorder-associated harmful behavior have occurred. The panel physician has
discretion to use their clinical judgment to determine if 12 months is an
acceptable period of time for an individual applicant to demonstrate sustained,
full remission. Remission must be considered in two contexts: (a) mental
disorders and (b) substance-related disorders. For substance-related disorders
for those substances listed in Schedule I though V of Section 202 of the
Controlled Substances Act, the determination of remission must be made
based on the applicants use and DSM criteria.

(5) (U) The practical significance for diagnosis for remission is that immigrant visa
applicants who are or have been determined to be Class “A” for drug abuse or
addiction for those substance listed in Schedule I though V of Section 202 of
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the Controlled Substances Act are not eligible for a waiver and must complete
the time period for sustained, full remission before reapplying for admission.

9 FAM 302.2-8(B)(3) (U) Screening
(CT:VISA-177; 09-15-2016)

(U) The medical screening for substance-related disorders is required by law and is
an essential component of the medical examination of visa applicants.

9 FAM 302.2-8(B)(4) (U) Role of the Panel Physician in Evaluating
Substance Related Disorders

(CT:VISA-177; 09-15-2016)

a. (U) Technical Instructions: As noted above in 9 FAM 302.2-7(B)(4), effective
June 1, 2010, the CDC updated the MH TIs Panel physicians must follow these new
instructions when evaluating visa applicants for physical or mental disorders with
associated harmful behavior and substance related disorders.

b. (U) Medical Examination: As part of the medical examination of aliens, the panel
physician will carry out or obtain a mental health evaluation:

(1) (V) To identify the use of drugs, other than those required for medical reasons,
and diagnosis any substance-related disorder; and

(2) (U) To determine the remission status of any disorder or previous diagnosis;
and

c. (U) Disorder Can Be Noted at Any Time During Examination: The panel
physician can recognize that an applicant with a physical or mental disorder might
have associated harmful behavior during any point of the examination (while taking
the medical history or a mental disorder, while taking history of harmful behavior,
or while observing for current abnormal behavior during the physical examination.

d. (U) Multiple Appointments: For most applicants, the panel physician’s
examination will require only one appointment. However, for some applicants
multiple appoints or specialist consultations may be required to make an accurate
diagnosis of whether the applicant is afflicted with a Class “"A” or Class “"B” condition
as it related to physical or mental disorders with associated harmful behavior or
substance-related disorders.

e. (U) Random Drug Screening: Random screening for drugs is not a part of the
routine medical examination. The panel physician must evaluate the applicant’s
history, behavior, and physical appearance, when determining if drug screening
should be performed. Whole populations of applicants should not routinely be
subject to random laboratory screening. The panel physician should make an
individual decision based on the indications for drug screening.

9 FAM 302.2-8(B)(5) (U) Referrals to Specialists for Further
Evaluation
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(CT:VISA-177; 09-15-2016)

a.

(U) Required Referrals: The panel physician may refer an applicant to a
specialist consultant (that is agreed upon with the consular section) if after the
medical interview, review of records (including Form DS-3026) and performing a
mental status and physical examination, the panel physician is not able to:

(1) (U) Arrive at a probable diagnosis of a substance-related disorder according to
DSM criteria; or

(2) (U) Classify as a Class “"A” or “"B” condition.

. (U) Referral to CDC: If an applicant is referred to a specialist for psychiatric

evaluation and further assistance in determining the diagnosis and classification is
needed, CDC's Division of Global Migration and Quarantine (DGMQ) may be
consulted. If CDC/DGMQ is consulted, a copy of all pertinent medical information
may be faxed to (404) 639-4441 or sent via secure email to cdcQAP@cdc.gov.

9 FAM 302.2-8(B)(6) (U) Determine Class "A"” or Class "B”
Substance Related Disorders

(CT:VISA-177; 09-15-2016)

a.

(U) Class A Conditions: Class "A” medical conditions render a visa applicant
ineligible to receive a visa and, for mental health, include applicants who are
determined by the panel physician to have drug abuse or addiction (substance-
related disorder) for specific substances provided in Schedule I-V of Section 202 of
the Controlled Substances Act.

. (U) Class B Condition: Class "B” medical conditions are not medically ineligible

conditions and includes applicants who are determined to have a physical or mental
abnormality, disease or disability serious in degree or nature amounting to a
substantial departure from well-being.

(U) Deferring Classification: If a panel physician is unable to determine
whether an applicant has a diagnosis of a substance related-disorder, then
classification may be deferred in order to obtain additional medical evidence. When
this occurs, the panel physician must explain to the applicant that he or she would
like to see the applicant during the next 3 to 6 months to determine is abstinence is
present (in order to classify the applicant).

. (U) Multiple Classifications: Applicants may have more than one classification.

However, applicant cannot be classified both Class “"A” and “B” for the same
substance related disorder.

. (U) Classifications and Descriptions: Substance-related disorders classification

and description are listed below:

(1) (U) No Class "A” or Class "B"” Classification: The applicant has no
diagnosis of a substance related disorder.

(2) (U) Class “"A” Abuse or Addiction (for specific substances provides in Schedule
I-V of Section 202 of the Controlled Substances Act);
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(3) (U) Class "B” Abuse or Addiction in Full Remission: The applicant was
diagnosed with full, sustained remission of substance related disorder based on
current DSM criteria.

9 FAM 302.2-8(B)(7) (U) Applicants with Previous INA 212(a)
(1)(A)(iv) Ineligibilities
(CT:VISA-177; 09-15-2016)

(U) For cases previously refused under INA 212(a)(1)(A)(iv) due to a Class “A”
medical finding you should take the following steps:

(1) (U) Last Refusal Within 12 Months: If the last refusal on the case was less
than one year ago, send the applicant to the panel physician for a new medical
examination to determine whether the Class “A” finding for substances-related
disorder(s) still applies. A new medical examination is required, regardless of
whether the previous exam is expired. If the applicant is applying for a NIV,
then the applicant must reapply for a visa and pay all the applicable fees. If
the applicant is found Class “"B” you can overcome/waive the INA 212(a)
(1)(A)(iv) refusal and send a CLOK request. If the applicant is otherwise
eligible, then you may issue the visa.

(2) (U) Last Refusal More Than 12 Months Ago: If the last refusal on the case
was more than one year ago, then the applicant must reapply for a visa,
complete a new medical examination with a panel physician, and pay all
applicable fees. If the applicant is found Class “B” you can overcome/waive the
INA 212(a)(1)(A)(iv) refusal and send a CLOK request. If the applicant is
otherwise eligible, then you may issue the visa.

9 FAM 302.2-8(C) (U) Advisory Opinion
(CT:VISA-177; 09-15-2016)

(U) An AO is not required for a potential INA 212(a)(1)(A)(iv) ineligibility; however, if
you have a question about the interpretation or application of law or regulation, you
may request an AO from CA/VO/L/A. If you have question about the application of
policy of procedure contact CA/VO/F.

9 FAM 302.2-8(D) (U) Waiver

9 FAM 302.2-8(D)(1) (U) Waivers for Immigrants
(CT:VISA-177; 09-15-2016)

(U) There is no waiver relief for an immigrant visa applicant who is ineligible under
INA 212(a)(1)(A)(iv). Do not issue an immigrant visa to an alien that the panel
physician identifies as a drug abuser or addicted to a drug described in Section 202 of
the Controlled Substances Act.
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9 FAM 302.2-8(D)(2) (U) Waivers for Nonimmigrants
(CT:VISA-177; 09-15-2016)

a. (U) In General. If you determine that an alien is inadmissible for a nonimmigrant
visa (NIV) under INA 212(a)(1)(A)(iv), you may recommend to DHS/CBP through
ARIS, that a waiver under INA 212(d)(3)(A) be granted to the alien. DHS/CBP
may, in its discretion, authorize a waiver to allow the alien temporary admission.
(See 9 FAM 305.4-2.)

b. (U) Aliens Traveling for Medical Reasons: The requirements listed below must
be fulfilled in the case of an alien traveling for medical treatment of a condition that
leads to a finding of inadmissibility under INA 212(a)(1)(A)(iv). When a waiver of a
medical ground of inadmissibility is deemed necessary, the applicant must establish
that arrangements, including financial, have been made for treatment. When the
personal resources of an alien are not sufficient or may not be available outside the
alien's country of residence, the alien must include explicit information regarding
which facilities are available for support during the proposed medical treatment.
The sponsor of the affidavit must confirm that a bond will be made available if
required by the DHS.

c. (U) Use of Notations "Med" in Visa Stamp: A nonimmigrant visa (NIV) should
be annotated as indicated in the following cases:

(1) (U) When the medical examination has revealed a Class A tuberculosis or
another Class A medical condition, and an INA 212(d)(3)(A) waiver has been
granted, the visa should be annotated: "MED: 212(d)(3)(A).”

(2) (U) When the medical examination has revealed a Class B tuberculosis
condition or Class B leprosy, non-infectious, the visa should be annotated:
“MED: Class B.”

9 FAM 302.2-8(E) Unavailable

9 FAM 302.2-2(E)(1) Unavailable
(CT:VISA-177; 09-15-2016)

Unavailable.

9 FAM 302.2-2(E)(2) Unavailable
(CT:VISA-177; 09-15-2016)

Unavailable.
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9 FAM 302.3

(U) INELIGIBILITY BASED ON CRIMINAL
ACTIVITY, CRIMINAL CONVICTIONS AND
RELATED ACTIVITIES - INA 212(A)(2)

(CT:VISA-352; 04-24-2017)
(Office of Origin: CA/VO/L/R)

9 FAM 302.3-1 (U) STATUTORY AND REGULATORY
AUTHORITY

9 FAM 302.3-1(A) (U) Immigration and Nationality Act
(CT:VISA-1; 11-18-2015)

(U) INA 101(a)(48) (8 U.S.C. 1101(a)(48)); INA 212(a)(1) (8 U.S.C. 1182(a)(1));
INA 212(a)(2)(A) (8 U.S.C. 1182(a)(2)(A)); INA 212(a)(2)(B) (8 U.S.C. 1182(a)
(2)(B)); INA 212(a)(2)(C) (8 U.S.C. 1182(a)(2)(C)); INA 212(a)(2)(D) (8 U.S.C.
1182(a)(2)(D)); INA 212(a)(2)(E) (8 U.S.C. 1182(a)(2)(E)); INA 212(a)(2)(H) (8
U.S.C. 1182(a)(2)(H)); INA 212(a)(2)(I) (8 U.S.C. 1182(a)(2)(1)); INA 212(d)(3)(A)
(8 U.S.C. 1182(d)(3)(A)); INA 212(g) (8 U.S.C. 1182(g)); INA 212(h) (8 U.S.C.
1182(h)); INA 212(i) (8 U.S.C. 1182(i)); INA 216 (8 U.S.C. 1186a)); INA 221(g) (8
U.S.C. 1201(g)); INA 237(a)(2)(A) (8 U.S.C. 1227(a)(2)(A)).

9 FAM 302.3-1(B) (U) Code of Federal Regulations
(CT:VISA-1; 11-18-2015)

(U) 8 CFR 212.7(a)(4); 22 CFR 40.21; 22 CFR 40.22; 22 CFR 40.24; 22 CFR 40.25;
22 CFR 40.27; 22 CFR 40.28.

9 FAM 302.3-1(C) (U) Public Laws
(CT:VISA-1; 11-18-2015)

(U) Juvenile Justice and Delinquency Prevention Act of 1974, Public Law 93-415;
Comprehensive Crime Control Act of 1984, Public Law 98-473; Immigration Act of
1990, Public Law 101-649, sec. 505; Omnibus Consolidated Appropriations Act, 1997,
Public Law 104-208, sec. 322; USA Patriot Act, Public Law 107-56, sec. 1006; William
Wilberforce Trafficking Victims Protection Reauthorization Act of 2008, Public Law
110-457.

9 FAM 302.3-1(D) (U) United States Code

1 of 36 7/6/17,10:34 AM



9 FAM 302.3 (U) INELIGIBILITY BASED ON CRIMINAL ACTIVIT...

2 of 36

(CT:VISA-1; 11-18-2015)

(U) 18 U.S.C. 16; 18 U.S.C. 1621; 18 U.S.C. 1956; 18 U.S.C. 1957; 18 U.S.C. 3607;
18 U.S.C. 5031; 22 U.S.C. 7102(8).

9 FAM 302.3-2 (U) CRIMES INVOLVING MORAL
TURPITUDE - INA 212(A)(2)(A)(I)(I)

9 FAM 302.3-2(A) (U) Grounds
(CT:VISA-352; 04-24-2017)

(V) In general, aliens who have been convicted of, or admit to commission of, certain
statutory offenses that involve moral turpitude, whether under U.S. law or foreign law,
are ineligible under INA 212(a)(2)(A)(i)(I).

9 FAM 302.3-2(B) (U) Application

9 FAM 302.3-2(B)(1) (U) Applying INA 212(a)(2)(A)(i)(I)
(CT:VISA-352; 04-24-2017)

a. (U) Determining Ineligibility: When adjudicating a visa application for an
applicant whom you have reason to believe has committed a crime involving moral
turpitude, you must determine whether:

(1) (U) The offense committed involves moral turpitude (see 9 FAM
302.3-2(B)(2));

(2) (U) The applicant has been convicted (see 9 FAM 302.3-2(B)(3)); and/or

(3) (U) The applicant has admitted or may admit that he or she has committed
acts which constitute the essential elements of a crime (see 9 FAM
302.3-2(B)(4)).

b. (U) Exceptions to Ineligibility: Certain statutory exceptions may prevent a
determination of INA 212(a)(2)(A)(i)(I) ineligibility by reason of a conviction for a
crime involving moral turpitude. These exceptions are not necessarily exceptions to
other ineligibilities that may result from the same arrest record, for example INA
212(a)(2)(C)(i) or INA 212(a)(3)(B). These INA 212(a)(2)(A)(i)(I) exceptions
relate to:

(1) (U) Crimes that fall under the "sentencing exception" (see 9 FAM
302.3-2(B)(6),

(2) (U) Crimes committed prior to age 18 (see 9 FAM 302.3-2(B)(7) and
302.3-2(B)(8)); and

(3) (U) Certain purely political offenses and convictions (see 9 FAM
302.3-2(B)(9)).
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(U) Use of the Exceptions to Quickly Determine Lack of INA 212(a)(2)(A)(i)(I)
Ineligibility in Some Cases: In some cases where it may be difficult to determine
whether the crime in question is a crime involving moral turpitude, it may be
more efficient to determine if any of the exceptions apply. For example, if you
already know that the sentencing exception will apply, or if the crime happened
when the applicant was younger than 18 years of age (see 9 FAM 302.3-2(B)(1)
paragraph b above), you may be able to rule out a potential INA 212(a)(2)(A)
(i)(I1) ineligibility irrespective of whether or not the crime is a true "crime involving
moral turpitude.”

9 FAM 302.3-2(B)(2) (U) Defining Moral Turpitude
(CT:VISA-352; 04-24-2017)
a. (U) Evaluating Moral Turpitude Based Upon Statutory Definition of Offense

and U.S. Standards: To render an alien inadmissible under INA 212(a)(2)(A)
(i)(I), the conviction or admission must be for a statutory offense which involves
moral turpitude. The presence of moral turpitude is determined by the nature of
the statutory offense for which the alien was convicted, and not by the acts
underlying the conviction. Therefore, evidence relating to the underlying act,
including the testimony of the applicant, is not relevant to a determination of
whether the conviction involved moral turpitude except when the statute is divisible
(see 9 FAM 302.3-2) or a political offense (see 9 FAM 302.3-2(B)(9)). The
presence of moral turpitude in a statutory offense, whether a U.S. state law, U.S.
Federal law, or a foreign law, is determined according to U.S. Federal law.

b. (U) Defining Moral Turpitude: Statutory definitions of crimes in the United

States consist of various components, which must be met before a conviction can
be supported. Some of these components have been determined in previous
judicial or administrative decisions to involve moral turpitude. A conviction for a
statutory offense will involve moral turpitude if one or more of the parts of that
offense have been determined to involve moral turpitude. The most common
offenses involving moral turpitude include:

(1) (V) Fraud;
(2) (U) Larceny; and
(3) (U) Intent to harm persons or things.

. (U) Common Crimes Involving Moral Turpitude: Categorized below are some

of the more common crimes involving moral turpitude. Each category is followed
by a separate list of related crimes, which are held not to involve moral turpitude.

(1) (U) Crimes Committed Against Property:

(a) (U) Most crimes committed against property that involve moral turpitude
include the element of fraud. The act of fraud involves moral turpitude
whether it is aimed against individuals or government. Fraud generally
involves:

(i)  (U) Making false representation;

7/6/17,10:34 AM

https://fam.state.gov/FAM/09FAM/09FAMO030203.html



9 FAM 302.3 (U) INELIGIBILITY BASED ON CRIMINAL ACTIVIT... https://fam.state.gov/FAM/09FAM/09FAM030203.html

(b)

(ii)  (U) Knowledge of such false representation by the perpetrator;
(iii)  (U) Reliance on the false representation by the person defrauded;
(iv) (U) An intent to defraud; and

(v) (U) The actual act of committing fraud

(U) Other crimes committed against property involving moral turpitude
involve an inherently evil intent. The following list comprises crimes
frequently committed against property, which may generally be held to
involve moral turpitude for the purposes of visa issuance:

(i) (U) Arson;

(i) (U) Blackmail;

(iii)  (U) Burglary;

(iv) (U) Embezzlement;

(v) (U) Extortion;

(vi) (U) False pretenses;

(vii) (U) Forgery;

(viii) (U) Fraud;

(ix) (U) Larceny (grand or petty);

(x) (U) Malicious destruction of property;

(xi) (U) Receiving stolen goods (with guilty knowledge);
(xii) (U) Robbery;

(xiii) (U) Theft (when it involves the intention of permanent taking); and

(xiv) (U) Transporting stolen property (with guilty knowledge).

(c) (U) Crimes against property which do not fall within the definition of

crimes involving moral turpitude include:

(i) (U) Damaging private property (where intent to damage not
required);

(i)  (U) Breaking and entering (requiring no specific or implicit intent to
commit a crime involving moral turpitude);

(iii)  (U) Passing bad checks (where intent to defraud not required);
(iv) (U) Possessing stolen property (if guilty knowledge is not essential);

(v)  (U) Joy riding (where the intention to take permanently not
required); and

(vi) (U) Juvenile delinquency.

(2) (U) Crimes Committed Against Governmental Authority:

(a)
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(U) Moral Turpitude Crimes: Crimes committed against governmental
authority which fall within the definition of crimes involving moral turpitude

7/6/17,10:34 AM



9 FAM 302.3 (U) INELIGIBILITY BASED ON CRIMINAL ACTIVIT... https://fam.state.gov/FAM/09FAM/09FAM030203.html

include:

(i)  (U) Bribery;

(ii)  (U) Counterfeiting;

(iii)  (U) Fraud against revenue or other government functions;

(iv) (U) Mail fraud;

(v)  (U) Perjury;

(vi)  (U) Harboring a fugitive from justice (with guilty knowledge); and
(vii) (U) Tax evasion (willful).

(b) (U) Crimes Without Moral Turpitude: Crimes committed against
governmental authority, which would not constitute crimes involving moral
turpitude, are, in general, violation of laws which are regulatory in
character and which do not involve the element of fraud or other evil
intent. The following list assumes that the statutes involved do not require
the showing of an intent to defraud, or evil intent:

(i)  (U) Black market violations;

(i)  (U) Breach of the peace;

(iii)  (U) Carrying a concealed weapon;
(iv) (U) Desertion from the Armed Forces;
(v) (U) Disorderly conduct;

(vi) (U) Drunk or reckless driving (however, aggravated drunk driving
may be a CIMT);

(vii) (U) Drunkenness;

(viii) (U) Escape from prison;

(ix) (U) Failure to report for military induction;

(x) (U) False statements (not amounting to perjury or involving fraud);
(xi) (U) Firearms violations;

(xii) (U) Gambling violations;

(xiii) (U) Immigration violations;

(xiv) (U) Liquor violations;

(xv) (U) Loan sharking;

(xvi) (U) Lottery violations;

(xvii) (U) Possessing burglar tools (without intent to commit burglary);

(xviii) (U) Smuggling and customs violations (where intent to commit
fraud is absent);

(xix) (U) Tax evasion (without intent to defraud); and
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(xx) (U) Vagrancy.

(3) (U) Crimes Committed Against Person, Family Relationship, And Sexual
Morality:

(a) (U) Moral Turpitude: Crimes committed against the person, family
relationship, and sexual morality, which are normally considered crimes
involving moral turpitude include:

(i) (U) Abandonment of a minor child (if willful and resulting in the
destitution of the child);

(i) (U) Assault (this crime is broken down into several categories, which
involve moral turpitude):

(U) Assault with intent to kill;

(U) Assault with intent to commit rape;

(U) Assault with intent to commit robbery;

(U) Assault with intent to commit serious bodily harm; and

(U) Assault with a dangerous or deadly weapon (some weapons
may be found to be lethal as a matter of law, while others may or
may not be found factually to be such, depending upon all the
circumstances in the case. Such circumstances may include, but
are not limited to, the size of the weapon, the manner of its use,
and the nature and extent of injuries inflicted.);

(iii)  (U) Bigamy;

(iv) (U) Contributing to the delinquency of a minor;

(v) (U) Gross indecency;

(vi)  (U) Incest (if the result of an improper sexual relationship);
(vii) (U) Kidnapping;

(viii) (U) Lewdness;

(ix) (U) Voluntary Manslaughter:

(V) Involuntary Manslaughter, where the statute requires proof
of recklessness generally will involve moral turpitude. A
conviction for the statutory offense of vehicular homicide or other
involuntary manslaughter that only requires a showing of
negligence will not involve moral turpitude even if it appears the
defendant in fact acted recklessly.

(x) (U) Mayhem;

(xi) (U) Murder;

(xii) (U) Pandering;

(xiii) (U) Possession of child pornography;
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(xiv) (U) Prostitution; and
(xv) (U) Rape, including statutory rape.

(b) (U) No Moral Turpitude: Crimes committed against the person, family
relationship, or sexual morality which are not normally found to be crimes
involvingmoral turpitude include:

(i) (U) Simple Assault (i.e., any assault, which does not require an evil
intent or depraved motive, although it may involve the use of a
weapon, which is neither dangerous nor deadly);

(i)  (U) Creating or maintaining a nuisance (where knowledge that
premises were used for prostitution is not necessary);

(i) (U) Incest (when a result of a marital status prohibited by law);

(iv)  (U) Involuntary manslaughter (when only negligence is required for
conviction));

(v) (U) Libel;

(vi) (U) Mailing an obscene letter;

(vii) (U) Mann Act violations (where coercion is not present);
(viii) (U) Riot; and

(ix) (U) Suicide (attempted).

(4) (U) Intentional Distribution of Controlled Substances: The Board of
Immigration Appeals has determined that in general, a conviction for the
intentional distribution of a controlled substance or a conviction for drug
trafficking is a crime involving moral turpitude. The mere possession or use of
a controlled substance is not generally sufficient for INA 212(a)(2)(A)(i)(I)
however it may result in an INA 212(a)(2)(A)(i)(II) ineligibility. A typical drug
statute that would constitute a crime involving moral turpitude is “possession
with intent to distribute.” In order to result in an INA 212(a)(2)(A)(i)(I)
ineligibility, , a conviction is required. consular officers should note that
applicants may be found ineligible under both INA 212(a)(2)(A)(i)(I) and INA
212(a)(2)(A)(i)(1I) and perhaps even under INA 212(a)(2)(C)(1) which
requires only that the “reason to believe” standard be met, and does not
require a conviction. Consular Officers may also wish to consider whether the
applicant should be referred to the panel physician for an assessment of a
possible ineligibility under INA sections 212(a)(1)(A)(iii) for a physical or
mental disorder with associated harmful behavior including substance-related
disorders or 212(a)(1)(A)(iv) for drug abuse or addiction.

d. (U) Attempts, Aiding and Abetting, Accessories, and Conspiracy

(1) (U) The following types of crimes have been held to be crimes involving moral
turpitude:

(a) (U) An attempt to commit a crime involving moral turpitude;

(b) (U) Aiding and abetting in the commission of a crime involving moral
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turpitude;

(c) (U) Being an accessory (before or after the fact) in the commission of a
crime involving moral turpitude; or

(d) (U) Taking part in a conspiracy (or attempting to take part in a
conspiracy) to commit a crime involving moral turpitude.

(2) (U) Conversely, where an alien has been convicted of, or admits having
committed the essential elements of, a criminal attempt, or a criminal act of
aiding and abetting, accessory before or after the fact, or conspiracy, and the
underlying crime is not deemed to involve moral turpitude, then INA 212(a)
(2)(A)()(I) would not be applicable.

9 FAM 302.3-2(B)(3) (U) Cases in which Conviction Exists
(CT:VISA-352; 04-24-2017)
a. (U) Defining Conviction: INA 101(a)(48) defines “conviction” as either:
(1) (U) A formal judgment of guilt entered by a court; or
(2) (U) If adjudication has been withheld:

(a) (V) a finding of guilty by a judge or jury, a plea of guilty or nolo
contendere by the alien, or an admission from the alien of sufficient facts
to warrant a finding of guilt; and

(b) (U) The imposition of some form of punishment, penalty, or restraint of
liberty by a judge.

b. (U) Other Factors Bearing On Existence Of Conviction: Whether a conviction
exists is a factual matter for the consular officer, independent of any official record
that appears in a database. An indication that an alien has been convicted of a
crime may appear in:

(1) (V) replies to questions, including as part of a visa application;
(2) (U) reports of investigations and other government activities;

(3) (U) police records or other documents that the applicant may be required to
submit; or

(4) (U) any other information which may be developed concerning the applicant.

c. (U) Evidence Of Conviction: Official police and/or court records generally
establish the existence of a conviction. However, some convictions that would
trigger a finding of INA 212(a)(2)(A)(i)(I) and (II) are no longer a matter of record
due to the passage of time, generous expungement provisions under local law, or
other reasons. However, not all expungements or pardons relieve the applicant of
the effects of the conviction for immigration purposes. Therefore, in cases where
an expungement or pardon may have removed the record of conviction from official
records, or where the accuracy of records is otherwise suspect, the consular officer
may require any evidence relevant to the alien’s history which may appear
necessary to determine the facts. Consular officers may require that the applicant
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provide any or all of the following documents: a copy of the statute of conviction, a
copy of the relevant sentencing guidelines, court records, police records, a
translation into English if these documents are in a language other than English,
and any other records the consular officer determines are relevant. If consular
officers have questions about whether a conviction exists for purposes of INA
212(a)(2)(A)(i)(I) or (II), consular officers may send an AO to CA/VO/L/A.

d. (U) Expunging Conviction Under U.S. Law:

(1) (U) Prior to the passage of INA 101(a)(48) a full expungement of a conviction
under U.S. law had been held to be equivalent in effect to a pardon granted
under INA 237(a)(2)(A)(v) and served to eliminate the effect of the conviction
for most immigration purposes. In light of the passage of INA 101(a)(48), the
Board of Immigration Appeals in Matter of Roldan, 22 I & N. Dec. 512,
determined that, effective April 1,1997 judicial expungements based on
rehabilitative or ameliorative statutes (laws that allowed for expungement of a
sentence by a court based on a showing that the defendant had been
rehabilitated or was otherwise worthy of relief) would no longer be recognized
as effective for eliminating the conviction for immigration purposes.

(2) (U) The Ninth Circuit Court of Appeals, however, disagreed for a certain period
with this holding, and in a series of cases determined that state judicial
expungements will be considered effective, for eliminating the conviction if the
alien would have been eligible for relief under the Federal First Offender Act or
similar statute (see 9 FAM 302.4-2(B)(3)). The Ninth Circuit subsequently
overturned these decisions in the case Nunez-Reyes v. Holder, 646 F.3d 684
(July 14, 2011), and now follows the holding in Roldan. However, this decision
did not have retroactive effect, so state judicial expungements prior to July 14,
2011 may still be effective for immigration purposes in the Ninth Circuit.
Because of the complexity of this issue, if a visa applicant makes a claim for
state judicial expungement relief, this must be submitted as an advisory
opinion request to CA/VO/L/A.

e. (U) Expunging Conviction Under U.S. Federal Law: The Comprehensive Crime

f.

Control Act of 1984, effective October 12, 1984, repealed the Federal First Offender
provisions cited as 21 U.S.C. 844(b)(1) and the Federal Youth Corrections Act
provisions cited as 18 U.S.C. 5021. Both of these procedures expunged convictions
for all purposes. You should honor certificates verifying expungement under either
of these sections. 18 U.S.C. 3607 has replaced these procedures. An
expungement under this section likewise negates a conviction for purposes of INA

212(a)(2)(A)(i)(T).

(U) Convictions Relating To Pre-Trial Actions:

(1) (U) An applicant has not been convicted of a crime if he or she merely:
(a) (U) Is under investigation;
(b) (U) Has been arrested or detained;

(c) (U) Has been charged with a crime; or
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(d) (U) Is under indictment.

(2) (U) However, such facts may indicate that some other basis of ineligibility may
exist (e.g., INA 212(a)(2)(C)(i), INA 212(a)(1)(A)(iii), etc.). At your
discretion, you may refuse any applicant under INA 221(g) which involves an
applicant who has been charged with, but not convicted of, a crime in order to
await the outcome of the proceedings (if the outcome is imminent) or to permit
local authorities in appropriate cases to take steps to prevent the departure of
the alien from their jurisdiction. Where applicable, in the case of a
nonimmigrant visa applicant charged with a crime, you should also consider
how the pending charge may affect the applicant’s intention to return to his or
her place of residence, for purposes of INA 214(b)

g. (U) Convictions Relating To Actions During Trial:

(1) (U) “Nolo Contendere” Plea: Any court action following a plea of no contest
or “nolo contendere” constitutes a conviction.

(2) (U) Conviction in Absentia: A conviction in absentia does not constitute a
conviction, unless the accused had a meaningful opportunity to participate in
the judicial proceedings. Any participation in judicial proceedings by the
accused may mean that the conviction was not one made in absentia. For
example, in cases where a conviction in absentia has been appealed by the
person convicted, if the person has “appeared” for the purpose of appealing,
and the conviction /s affirmed, then it is no longer considered a conviction in
absentia. Similarly, representation by the accused in a trial proceeding may
preclude a finding that the trial was conducted in absentia. You must submit
all cases where the facts suggest that a conviction may have been made in
absentia by AO to CA/VO/L/A.

(3) (U) Conviction by Court-Martial: A conviction by court-martial is a
conviction for purposes of visa eligibility.

(4) (U) Judicial Recommendation Against Deportation (JRAD):

(a) (U) Section 505 of the Immigration Act of 1990, Public Law 101-649,
eliminated judicial recommendation against deportation (JARD) for
convictions which occurred on or after November 29, 1990, the date of
enactment of Public Law 101-649. The Department of Homeland Security
(DHS), and the Department of State will recognize JRADs granted prior to
that date. Those JRADs issued on or after that date will not be recognized.

(b) (U) JRADs granted prior to November 29, 1990, has “the effect of
immunizing the alien” from the application of INA 212(a)(2)(A)(i)(I) with
regard to the conviction for which the JRAD was issued. It has no effect,
however, on INA 212(a)(2)(A)(i)(1I) ineligibility since INA 241(a)(2)(B)
specifically exempted convictions for violations of drug laws from eligibility
for a JRAD. Also, JRADs affect convictions within the U.S. judicial system
only. Convictions in foreign courts are not susceptible to a JRAD.

(5) (U) Conviction While a U.S. Citizen:
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(a) (U) In view of the elimination of JRAD, the finding of the Supreme Court in
Costello v. INA, 376 U.S. 120, is now in question. In that case, the
Supreme Court held that a conviction of a naturalized citizen did not
invoke deportation under INA 241(a)(2)(A)(i)(I) since the possibility of a
JRAD was not available for a U.S. citizen. Consequently, an alien who was
convicted of a crime while a U.S. citizen was found to be not ineligible
under INA 212(a)(2)(A)(i)(I) based solely upon that conviction.

(b) (U) You must submit all cases involving the conviction of an applicant
while he or she was a citizen of the United States to CA/VO/L/A for an
advisory opinion. (See 9 FAM 302.3-2(C).)

h. (U) Pardons Relating To Convictions: INA 237(a)(2)(A)(vi) provides that

j-

certain U.S. pardons remove deportability for U.S. convictions. Matter of H--,6 I&N
Dec. 90 (BIA 1954), holds that such pardons also remove ineligibility under INA
212(a)(2)(A)(i)(I).Generally, pardons that remove an INA 212(a)(2)(A)(i)(I)
ineligibility must be pardons granted by the highest appropriate executive authority
such as the President, State Governor, or other person specified in 22 CFR
40.21(a)(5); a legislative pardon alone will not remove the ineligibility.. A pardon
granted by a mayor is acceptable if has designated the mayor as the supreme
pardoning authority under the relevant municipal ordinances. A pardon will remove
ineligibility only when it is full and unconditional. Post must submit any case
involving a pardon which bears limitations or restrictions to CA/VO/L/A for an
advisory opinion. (See 9 FAM 302.3-2(C).)

(V) Suspended Sentence, Probation, etc., Relating to Convictions: An alien
who has been convicted and whose sentence has been suspended or reduced,
mitigated, or commuted; or who has been convicted and has been granted
probation or parole or has otherwise been relieved in whole or in part of the penalty
imposed, is nevertheless, considered to have been convicted for purposes of INA
212(a)(2)(A), even if the applicant's record has now been expunged (see 9 FAM
302.3-2(B)(3) paragraph c above).

(U) Appeals Pertaining To Convictions: For the purposes of adjudicating a visa
application, a visa applicant has been “convicted” of offense once the conviction is
entered in the trial court. It does not matter whether the applicant has filed a
direct appeal of the conviction to a higher court, nor whether the appeal period has
expired. But a conviction no longer exists if the judgment of conviction has been
vacated by the trial court on the merits, or overturned on appeal to a higher court.
If an applicant presents evidence that the conviction was vacated on the merits, or
overturned on appeal, you must ensure that all convictions that would result in
ineligibility have been reversed. You should note that having a conviction vacated
on the merits or overturned on appeal is different than completing probation or
other requirements of the original sentencing, it means that the court is reversing
the original decision. If you are uncertain whether all relevant charges were
reversed on appeal, you may submit the case to CA/VO/L/A for an advisory
opinion. A prior visa denial based on a conviction does not require denial of a later
v